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AHHOTaNUA

B cratee uccnenyorcs u cpaBHUBAIOTCS mpaBa pedéHka B Poccun n BenukoOputanum.
IIpuBoaMTCS aHAINU3 Pa3BUTHs U BO3MOXKHOCTEH IIpaB JeTel, npoxuBaromux B Poccuu u Be-
JMKOOpUTAHUH.

KuroueBbie cioBa: netu, npasa neteit, KonBenius o npasax pe6énka 1989 r., XKenes-
CKasl IeKyiapanus o mpaBax pedénka 1924 r.

Abstract

The article examines and compares children’s rights in Russia and the UK. An analysis
of the development and possibilities of the rights of children living in Russia and the UK is
provided.

Keywords: children, children's rights, Convention on the Rights of the Child 1989, Ge-
neva Declaration on the Rights of the Child 1924.

be3ycioBHBIM PUOPUTETOM B HalleM OOLIECTBE SBJISETCS 3aliuTa npas jaerei. [Ipe3u-
neHT PO cumnrtaer, 4yTo B CTpaHe «cpeau Oe3yCIOBHBIX MPHOPUTETOB — OXpaHa MpaB HECOBEP-
HIeHHOJIEeTHUX. Hapymienuii 31ech mo-npexHeMy HEMajio, U MO3TOMY OOpallleHHs MHOTOJIET-
HBIX CEMEH, ceMel C IeTbMU-UHBAINIaMHU, ONIEKYHOB JI€TEH-CUPOT IOJKHBI PACCMAaTPUBATBCS
B niepBoouepeHom nopsinke» [9]. [Ipesunent Poccun, BbicTymast Ha kosuteruu [ eHnmpokypary-
pol [10], 3as8Bui1, 4TO HEOOXOIUMO YCHIIUTH pabOTy MO 3alMTe MpaB HECOBEPIIECHHOIETHUX,
YTOOBI OTPAAUTh UX OT BOBJICUEHHUS B IPECTYMHYIO JeATENbHOCTh. HOBBIN HallMOHAIBHBIN MPO-
exT «Momnoaexp Poccun» Mo3BONMMUT yCHIUTH paboTy IO 3allUTE NpaB HECOBEPIICHHOJIETHUX
¥ aKTMBHU3HMPOBATH pabOTy MO 3aIIUTE MPaB HECOBEPIIEHHOJIETHUX.
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OObenrHeHre MUPOBOro COOOIIECTBA B BOIIPOCE OT/AEICHUS IIPaB JeTel OT MpaB B3pocC-
JBIX HAYaJlOCh TOJIBKO B MEPHOJ BBEACHUS 00S3aTENBbHOTO IIKOJIBHOTO 00pa30BaHUS B Ipa-
JaHCKoM oO1ecTBe. VIMEHHO B 3TO BpeMsl B 3aKOHOJATEIbHBIX CHUCTEMaxX pa3IMYHbIX IOCY-
JIapCTB MOBBIIIEHHOE BHUMaHUE yaeisiach Aeknapanuu HezaBucumocTtu CLIA u peBomronu-
OHHBIM M3MEHEHUsIM BO DpaHLUHU, KOTOPbIE PETYIMPOBAIM IIPABa YEIOBEKA, YTO MO3BOJIUIIO
6osee TIIyOOKO M3Y4YHTh MOJOXKEHUE JIETeH B 0OIIECTBE, IPUMEPOM 3TOTO TaKKE MOMKET OBITh
3amnper (aOpU4HOro TpyAa [uld JeTell B BO3PACTE JI0 JIEBATH JIET, 3aKPEIUIEHHBINA 3aKOHOM 00
aHrnuiickux ¢adpukax. Jpyroit npumep — orpaHMYSHHS MOJ3EMHOTO TPYAa B 3aKOHE O IIIax-
Tax, BBeACHHOM B 1842 roay. A Takxe ['paxxnanckuii 3akoH ['epmaHuu, /i€ BIEpBbIE BBEICHO
HaKa3aHUE POJIUTEINSIM, KOTOPBIE MJI0X0 OOpalaluch CO CBOMMHU JIETbMHU JHOO HEJOCTATOYHO
xoporo o Hux 3a0otunuck. [legaror Dmien Ku oobsamna XX Bek Bekom pedenka B 1902 romy.
Xots Boinbl, CIIN/] nnm 3xcrmtyataTopckuil Tpy 1 MO-IpexHeEMy JuIaoT aereit aercrsa, XXI
BEK I0-TIPEKHEMY OCTAeTCs BaKHOI SIIOXOH B UCTOPHU IpaB nereit [12].

MHOXeCTBO MpaB JAIOTCS YEIOBEKY C MOMEHTA €r0 POXKICHHs. DTU IpaBa HEOOXOIUMBI
JUIS Pa3BUTUA M 0€30MaCHOCTH JI€TEeH, OATOMY OHH JIOJIKHBI COOIIOAAThCS B KaXKA0H cTpaHe.
BenukoOpuTtanusi cauTaeTcst OHOM M3 CTpaH ¢ Haubosiee pa3BUTHIMU 3aKOHOJATEIBHBIMH OC-
HOBaMHU B oOmactu mpas geredl. i Havana JajuM ONpEENCHHE MOHATHAM «peOEHOK»
u «a1paBa pe0énkay. [Ipoananusuposas npaBoByro 6a3y Poccuu n Benukobpurtanuu [1, 2, 3, 4,
5, 6, 7], peOEHKOM MOKHO CUMTATh YeJIOBEKa C MOMEHTA €ro POKICHHUS 10 COBEPILICHHOJIETHS,
TO €CTh JOoCTUKeHus UM 18-nerHero Bo3pacra. I[IpaBa pe6€Hka — 3TO Takue IpaBa U CBOOOIBI,
KOTOPBIMH JIOJDKHBI 00J1a1aTh BCE JAE€TH BHE 3aBUCUMOCTH OT KaKUX-IHOO PacoBBIX, MOJIOBBIX,
HAI[MOHAJIBHBIX U MPOUYUX PA3IUUYUNA U KOTOPbIE JOJDKHO TapaHTUPOBATh U 3aLUINATh rocyiap-
CTBO.

BenukoOpuTtanus — ofHa U3 MEPBBIX CTpaH, KOTOPasl BbIIBUHYJA HJICI0 O MpPEUMYILe-
CTBEHHOM 3amure mnpaB peOEHKa U oToOpa3uia ee Ha 3aKOHOJaTelbHOM ypoBHE. IIpumepom
ATOr0 MOXKET CIIYKUTh OpuTaHcKas opranuzauus «Cracute aerei», ocHoBaHHas B 1919 rony
1 »Mex1yHapOoIHbII COI03 criaceHus AeTeil», ocHoBaHHbIN B JKenese B 1920 roay. x ocHoBa-
TeJIbHULIeH OblIa OpuTaHka Mo uMeHu JrinantaiiH J[xe06. ImenHo ona pa3paborasna BO Bpems
[TepBoit MMpOBOI1 BOWHBI yCTaB JUIsl 3aILUTHI MIPaB JIeTel MoJ Ha3BaHUEM «JleTckas XapTHusi».
Taxxe OrnanTaitH HanpaBuia ycras Jlure Hanuii B Kenese, rie on Obul npuHAT I'eHepanbHOM
Accam6neeit Jlurn Hanuit 24 centa6ps 1924 rona u noixyunn Ha3BaHue «KeHeBckas Jekiapa-
us». Y HEro He OBLJI0O HUKAKUX IOPUANYECKUX 00s3aTeNIbCTB, ¢ pacnaaoM Jluru Hanuii B 1946
roJly YCTaB MOTEPSA CBOIO MIPABOBYIO OCHOBY. 3HaAMEHUTHIE cioBa J[>xe060 BO BpeMs MpeCcTaB-
JeHus yctaBa Obuin: «SI yOexzieHa, 4To MbI IOJDKHBI OTCTauBaTh ONPEEIIEHHBIE MTpaBa JieTeil
¥ JOOMBATHCsI BCEOOIEro MPH3HAHMs ITHX mpaB» [8].

Ha mexnayHapogHoM ypoBHE 3Ty UAaet0 3akpenuiu JKeHeBckas JeKjapalus O IpaBax
pe6énka (1924 ron) (manee — Jexmapanus) u KonBenmus o npaBax pe6énka (1989 ron) (ma-
nee — Konseniusi). CerogHsi 00NbIIMHCTBO cTpaH yxke noanucanu Konsennuto, Poccus paru-
¢unmposana 3ToT 1okyMeHT B 1990 roxay. [lo cpaBHenuto c¢ Jleknaparueit, KonpeHnuus nmeer
54 craThu, B KOTOPBIX YYTEHbI IPAKTUYECKH BCE ACIEKTHI, CBA3aHHbBIE C KU3HBIO U MOJOKEHHU-
em pebenka B obmectse. OcHoBHas 11eb KOHBEHIIMM — MaKCHMalbHas 3allliTa HHTEPECOB pe-
6enka. KoHBeHIIMs pa3zeneHa Ha 4eTblpe OCHOBHBIE 00JacTH MpaB: MPaBO Ha KU3Hb U 3]10pO-
BbE, Ha IIKOJIbHOE 00pa30BaHue U pa3BUTHE, Ha 3a00Ty U 3aIIUTY, IPABO Y4aCTBOBATH U BIMATH
Ha pa3BuTHe obrecTsa [1, 2].

Ecnu oOpatuthest k 3akoHaM Poccuu, cienyer OTMETHTb, YTO MpaBa peOeHKa 3aKperuie-
Hbl B TaKMX HOPMAaTUBHBIX MPaBOBBIX akTax, kak Koncrutyuus Poccuiickoit @enepanun [3],
I'paxxnanckuii kogexke Poccuiickoit @enepanu [4], Cemelinbiii koaekc Poccuiickoit @exnepa-
i [ 5], @enepanbubiii 3aKk0H «O0 OreKe U MOMeYnuTeasCTBE [6].
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B cBoto ouepenb, OCHOBHBIE aKThl, 3alllMIIAlONIME MpaBa pedeHka B BennkoOpuranuu
sT0: 3akoH o netsax (1989 rox) [1]; Hexnapauus 0 COUMANbHBIX U MPABOBBIX MPUHIMIAX [7];
3akon 00 o6pazoBanuu [8]; [IpaBuiia momereHus AeTeil Ha BOCIUTAHNE B IPUEMHYIO CEMBIO.

[IpaBoBoii cTaTyc neTeit B IBYX CTpaHax pasUTelbHO oTiinyaercs. B BennkoOpuranuu
3a HecoOI0/IeHHe MpaB JIeTell Haka3bIBalOT HAMHOIO CTpoxke, yeM B Poccun. BenmkoOpura-
HUS — 3TO OJJHA U3 CTPAaH — OCHOBATEJIEH UAEU CO3/1aHUS U OTAEIBHOIO 3aKpEIICHUS NpaB Jie-
TEeH, U 10 HBIHEIIHUHN JIeHb CYUTAETCS, YTO HET CTPaH, /e IeTH 00maaanu Obl OONBIIMMU Mpa-
BamH, yeM B O0bennHéHHOM KoponeBcTBe. B Teopun aHTIMCKOro mpaBa CylecTBYeT MHOMeE-
CTBO KJlacCHU(UKalUi MpaB JIeTeil, B OTIMYKE OT POCCUICKOIr0 MpaBa, KOTOPbIE HE MPOTHBOPE-
4ar, a BCEro JIMIIb JOMOJIHSIOT ApYT Apyra. OJJHAaKO KaueCTBEHHbIE U KOJIMYECTBEHHBIE aCIEK-
ThI 3TUX MPOOJIEM CYIIECTBEHHO pa3nuyarorcs. Hampumep, cutyanus, cBa3aHHasi CO IIKOJIbHON
¢dopmoii. Ecnu B BennkoOpuranuu mkosibHas (opMa paccMaTpuBaeTCsl Kak ylieMJICHHE IpaBa
pebeHka Ha cBOOOAY U caMOBBIpakeHHE, TO B POcCHM MHBIE MPUYHMHBI: POJUTENIN OTKA3bIBAIOT-
Csl TTOKYMATh HIKOJBHYIO (JOPMY, CCHUIAsACh Ha HECIOCOOHOCTH MPHOOPECTH ee U3-3a (PHUHAHCO-
BBIX TpyAHOCTeH B ceMbe. [IpaBa gereli B BennkoOpuTaHUM 3alllUIIEHBI TOPa3/i0 CTPOKE, YEM
B Ipyrux crpaHax EBpocoro3za. B BenukoOpuTaHuM 3KCHEPTH CTPEMSTCS 00CCIICUHUTH JETSIM,
JKUBYILIUM B CEMbSIX, U JIETSAM, KUBYILUM B CHCIHATU3UPOBAHHBIX YUPEKICHHIX, [IPABO HA aB-
TOHOMHIO, TO €CTh CBOOO/Yy, a TAK)KE YPOBHSTH BO3MOKHOCTH JETEN, HAXOSAIIUXCS B TPYAHON
JKU3HEHHOW CUTyalluH, U JieTei U3 OIaronoyyuHsix cemeil. B To xe Bpems B Poccun crnoxu-
Jach CHUTyalusi, KOTJa BOCIMTAHHUKM JIETCKUX JOMOB IOJY4YalOT 3HAYUTENIbHYIO Tocynaap-
CTBEHHYIO TIOMOIlb, OHM HMEIOT >KUJIMIIHBIE JIbFOTHl (HAmpuMep, BO3MOXHOCTH IOJYYHUTh
KBapTUPY IMOCIIE yXOJa U3 JIETCKOrO JIOMa) M JIbIOTHI 10 00pa30oBaHUIO (Hampumep, ObITh 3a-
YHCIEHHBIMU B BY3 B MPEUMYIIECTBEHHOM MOPSAKE U Ha OIOKET — IO KBOTE), HO MPaKTH4e-
CKU HE UMEIOT MpaBa CaMOCTOSITENILHO PELIaTh CBOIO CYb0Y.

Taxxe xoTenoch Obl MOAHATH TeMY QOCTEepHBIX cemeil. DocTepHbIe CEMbU — 3TO CIELH-
AIM3UPOBAaHHBIE CEMbH, KOTOPbIE 3aHUMAIOTCA BOCIIUTAHUEM U peaduiuTanuel NpuéMHBIX Jie-
Tel 10 MOMEHTa MX YyXOJa B IOCTOSIHHBbIE MPUEMHBIE CEMbU WM B CTapyro cembio. [laHHas
IIPaKTHKa MONYJSpHA W aKTUBHO Hcmonb3yercs B BenukxoOpuranuu. OHa MOMOTaeT JETSIM
ObICTpee aJanTHUPOBATHCS B HOBBIX CEMbAX W HE YYyBCTBOBATH ce€0sl OJMHOKHUMH, HUCIBITHIBATH
JENPECCUI0 U JIPYIHe HEraTHBHBIE SMOIIMM, CBSI3aHHBIE C MOTEpEH CeMbU, KOTOPHIE BIIOCIE-
CTBUU MOTYT IIPUBECTH K IICHXOJOTMYECKUM TpaBMaM y noapocTtkoB. K coxkanenuro, B Poccun
HE IPAKTUKYETCS TaKOM METOJ BOCIUTAHHUsS JETEH-CUPOT, & €CJIIM TOYHEE, TO OH HE 3aKPEIIEH
C IOpPUAMYECKON TOUKU 3pEHMsI B 3aKOHOJATENbHOM 0a3e, 4To TOXke MOKa3bIBaeT YpOBEHb Ooliee
BBICOKOI'O Pa3BUTHUS CUCTEMBI 3aIIUTHI NpaB AeTel B BenukoOputanuu.

Emé o BbICOKOM ypOBHE pa3BUTHs CHCTEMBI 3alllUTHl MpaB jAeTell B BenukoOpuranuu
CBUJIETEILCTBYIOT MEPOIPUSITHSI, KOTOPBIE PETYIISIPHO MIPOBOASATCS, 1aXKe HECMOTPSI Ha YXKe J10-
CTaTOYHO PA3BUTHIA YpOoBEeHb 3alIMTHI MpaB nereil. Hanpumep, B despane 2023 rona npaBu-
TeNbCTBO BenukoOpuTanuu onyOIMKOBAJIO CTPATETUI0 KOHCYJIbTAIMU M BHEJIPEHUS CHUCTEMBbI
coluanbHOro obecrneyeHus nereil «CtabuibHbIE JOMa, OCTPOCHHbIE Ha J100BM». Takxke mpu-
MEPOM MOXKET MOCTYKUTh pean3auuu nporpammsl «Ilorck ceMbu B EpBYIO ouepeb IS Je-
Tei» B 12 paifoHax AHIIIMH, HAa peanu3alnuio KOTOpoi ObLIO BbIIENEeHO 45 MIIH (YHTOB CTEp-
muHroB [11].

Jlnst aHanu3a ¥ BBIABICHHUS 0COOEHHOCTEH MpaB M NMPHHLMIOB 3aAIIUTHI MpaB peO&HKa
B Poccun u BenukoOpuTanuu aBTOp MpeiaraeT CIeAYIONIYIo cxemMy (Tabiura).
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Tabnuma — OcoOeHHOCTH TIPaB ¥ MPUHIIMIIOB 3aIIUTHI NpaB pedéHka B Poccuun n Benu-
KOOpHUTaHUU (COCTaBJIEHA AaBTOPOM)

Kpurtepuu

BenmuxobOpuranms

Poccusa

1. Bocmuranue geTe-cupor

BocnuteiBarorcst 1100
B POIHOM, JIMOO B TPHUEMHOM
ceMbe (CucTeMa MPUEMHBIX Ce-
MeH)

CyIlecTBYIOT CIEIHaIbHBIE TOCY-
JAPCTBEHHBIC YUpSKICHUs (HIeT-
CKHE JTOMa)

2. OcraBienue naereil  0e3
MPUCMOTPa POIUTENsS (OMEKy-
Ha)

Jetssm nmo 12 neT ocraBaThCs
0e3 mpucMoTpa B3POCIBIX 00-
Jlee 4eM Ha IojTJaca 3arperia-
ercs

OTCYTCTBYET 3aKOH O HAOJIOJCHUH
B3pPOCJIOTO C YYETOM OTpPaHHYCHUS
0 BpeMeHU

3. JomkonsHOE 00pa3oBaHue

Bo3MoXHOCTE MOCEeHusT ¢ 2
JIeT

Bo3MoxHOCTE cl5

roga

OCCIICHUA

4. TlpaBo Hayama oOy4YeHHs B
IKoJIe (BO3PAcCT)

C 5-netHero Bo3pacra

C 6-meTHero Bo3pacra

5. Tlonydenue nacrnopra

He sBnseTcss 00s3aTeIbHBIM,
OHO HEOOXOJIUMO TOJBKO B TOM
ciIy4ae, eciid peOeHOK BBIE3Ka-
€T 3a TPaHULy

OOs3aTenbHOE MONTyYeHUE NpHU J0-
CTIKEHHHU pebEHKoM 14 net

6. IlpaBo ycTpamBaThcsi Ha
paboty

C 13 ner, HO 3aKOH IO3BOJISET
paboTarh TOMBKO 2 Yaca B IeHb

C 14 nert, no "e 6ojsee 4 4yacos B
JICHb U C COTJIaCHs OJHOT0 W3 PO-
JIHUTEIeH

7. YnotpebneHue aiKoroib-

HOH NPOAYKIMU

MoXHO ynoTpeOsiTh aIKoroib
c 16 met

MoxxHO yHoTpeOsITh aJKOroJb C
18 et

8. IlpaBo ympaBneHus Morie-

C 17 ner (mpu IBWKEHHUH TIO

C 16 net (mpu IBWXEHUH TIO TOPO-

JI0M (BO3pacT) JI0poram) ram)
9. MuHUMaNbHBIH pasMep | YCTaHOBIEH B JEHEXHOM Bbl- | YCTAaHABIMBAETCS B IIPOLIEHTaX OT
AJMMEHTOB paxXxeHUU CYMMBI 3apa0O0THOH IIaThI

10.Cayx0a B apMun

IOnoumn ¢ 16 ner, neBymku c
17 ner

Tonpko ronomu ¢ 18 aet

11.HecoBepuieHHOJIETHHE
MpaBOHAPYIIUTENH (paccMOT-
peHue nena)

JlecTBYIOT crielMajIbHbIE CYbl
Mo JiejaM HECOBEPIICHHOCT-
HUX B 3aKPBITOM TOPSIJIKE

PaccmarpuBaroTcsi OOBIYHBIM  CY-
J0M

12.1lpaBo ycTpaumBaThCsi Ha
MOJIHBIN paboumii feHb (BO3-
pacr)

C 16 ner

C 15 ner, TonbKo ¢ cornacus npod-
COM03a

HpOBCI[eHHOC HCCJIICAOBAHUC ITOKA3BIBACT, UTO B BOIIPOCE pCajin3dalliu I1paB nereii Be-

JTMKOOpHUTaHUs ornepekaeT Poccuio, MOCKONBKY B 3TOM CTpaHe CUCTeMa MpaB JeTel U UX 3alllu-
Ta Obl1a cpopMupoBaHa Ha Oonee paHHeMm dtane. Taxke BenukoOpurtanus pasnbiie Poccun
U MEXAYHApOJHOIO COOOIIECTBAa MOJONNIA K 3aKOHOIaTEIIbHOMY 3aKPEIICHUIO IEPBUYHOM 3a-
IIUTHI IpaB U UHTepecoB pebenka. Takum o6pazoMm, Konsenuus OOH o npaBax pebenka 1989
rojia siBJIsieTcs HanboJjee YHUBEPCATbHBIM MEXAYHAPOJHBIM JOKYMEHTOM I10 3aIIMUTE AETCTBA.
IIpu cpaBHeHuU mpaB JeTell 00euX CTpaH CTAHOBUTCS SCHO, YTO OCHOBHBIE MpaBa pe-
Oenka B BenukoOpuTanum aHaJllornyHbl rpaBam pedeHka B Poccuu u gpnstores obmumu. Ho
B BennkoOpuTaHun KOHIETIUS 3aKpeIuIeH s IpaB JeTeil Ha 3aKOHOJaTeIbHOM YPOBHE Havaja
pa3BUBaTbCA paHblile, ueM B Poccuu, 4TO MO3BOIMIIO €11 JOCTHYb OoJiee BHICOKOTO YPOBHSI pea-
JU3alMU ¥ IPUBEJIO K OoJiee riy0OKOMY MOHMMAHHIO JTAaHHOH mpobsiemsl. B oTiauuue oT MHO-
TUX CTpaH, KOTOpbIE JIMIIb OrPaHUYMBAIOTCS TEOPETUUYECKUMH MMoaxo/amMu, BenukoObputaHus
cO3/1aJ1a He TOJIBKO TEOPETUUECKYI0 06a3y, HO U 3(pPEeKTUBHYIO MPAKTUYECKYIO CUCTEMY 3all[UThI
IpaB JeTei, KOTopasl BKIIOYAET CO3/IaHUE CIEeUATU3UPOBAHHBIX YUPEXKACHUN, 00yUeHHe crie-
LIMAJIIMCTOB U BHEAPEHUE NIPOTPaMM, HAMPABICHHBIX Ha 3aIIUTY U MOAJAEPXKKY Aerell. Cucrema
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aKTUBHO ()YHKIIMOHHUPYET U MPUMEHSETCA B paMKax MEXIyHapOJHBIX HOPM M CTaHIApTOB Ha
MPOTSKEHUH MHOTHUX JieT. OMBIT TaKUX TOCYAapCTB, HECOMHEHHO, JIOJDKEH OBITh MCIIOJIb30BaH
U IpyTUMU TocyJapcTBaMu, B ToM uncie Poccuiickoit @enepanueit. Jletn — 3T0 He MUHU-JTIOIU
C MUHHU-TIpaBaMH. Y CHJICHUE BHUMAHUS M aKTUBH3AIMs PabOTHI IO 3aIlUTe MPaB HECOBEPIICH-
HoseTHUX B Poccun B 2024 rogy ocyiecTBi€TCsl B paMKaX HOBOTO HAIIMOHAIBHOIO ITPOEKTa
«Monogexpb Poccum».
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AHHOTAIUA

Cratrbs MOCBSIIEHA UHCTUTYTY MPUMHPUTETBHBIX TTPOLIEYP B TPAXKIAHCKOM MPOIIECCe,
paccMaTpruBaCTCA UX NNOHATUC, BUABI U POJIb. Ha ocHoBe I[eﬁCTBYIOHlCFO pOCCHfICKOFO mnmpomnec-
CyaJIbHOT'O 3aKOHOAATCILCTBA IPOBOJAUTCA CpaBHI/ITeHLHBIfI aHaJIN3 aAJIbTCPHATUBHBIX CcrI0co00B
YperyianupoBaHus CIiopa — Impoucayp Meananmuu u Cy,Z[e6HOFO MMPUMHUPCHUA, BBIACIISAOTCA O6H_II/Ie
YCPTHI 1 CYIIECTBECHHBIC OTINYHA MCKAY HUMMU.

KiroueBblie ¢j10Ba: IpUMHUPUTENBHBIE NIPOLIENYPHI, TPAXIaHCKUM MTPOLECC, CYH, MEIH-
anus, cyeOHOe MPUMHUpPEHUE.

Abstract

The article is devoted to the institution of conciliation procedures in civil proceedings,
their concept, types and role are considered. Based on the current Russian procedural legisla-
tion, a comparative analysis of alternative dispute resolution methods - mediation and judicial
reconciliation procedures is carried out, common features and significant differences between
them are highlighted.

Keywords: conciliation procedures, civil procedure, court, mediation, judicial reconcili-
ation.

HNHCTUTYT NPUMUPHUTENBHBIX MPOLIEAYP MOSBUICS B POCCUHCKOM IPOLECCYaTbHOM 3a-
KOHOJIaTeIbCTBE OTHOCHTEIBHO HEAaBHO. Ero BO3HMKHOBEHHE OOYCIOBJIEHO TEM, UTO €XKe-
JTHEBHO THICSIYM TPaXk/JaH U IOPUAWYECKUX JIUI] 0OpalatoTcs B CyJeOHbIE OpraHbl 3a 3alIUTOMN
CBOMX IIPaB M 3aKOHHBIX MHTEPECOB, BCE 3TO MPUBOJUT K 3HAUYNUTEIBHOMY YBEIIMUEHUIO HArpy3-
KU Ha CyIeOHYIO CUCTEMY H, CJIEeI0BATEIbHO, HETATUBHO BIIMSAET Ha KAYECTBO M ONEPATUBHOCTD
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paszpeleHusi BO3HUKAUX cropoB. /st pemenns JaHHON mpoOaemMbl 3aKOHOAATEISIMU ObLITH
3aKperUieHbl MOJIOKEHUS, BhIJIEJICHHBIE B OTAC/IbHYIO TiaBy 14.1 I'paxkanckoro mpoueccyaib-
Horo konekca Poccuiickoit @enepanuu (nanee — ['TIK P®D), perynupyromue BUAb TPUMHPH-
TEJbHBIX MPOLELYP U NOPSAIOK UX MPUMEHEHHS B IPaXAaHCKOM CyJIONpou3BoAcTBE. Jlo 3TOro
B IIPOLIECCYaJIbHOM 3aKOHO/AaTenbcTBe PO 3aKkperuisyioch TOJBKO MPaBO Ha 3aKIIOYEHHE MUPO-
BOT'0O COIVIAUIEHMSI U pa3pelleHue Cropa Mpy MOMOIU MEAUALINH.

Hecmotpst Ha Hanuuue B I'TIK P® noHsATUS «IpUMHUPUTENBHBIE MPOLETYPbI», €0 Jie-
rajibHOe onpezeneHue orcyrcrByer. Kak yrBepxkaaer A. JI. Kapnenko, npuMupuTenbHble Ipo-
HeAYypbl IPEICTABISIIOT CO0OM Mpoliecc MEePEeroBOPOB C YYacTUEM TPEThE CTOPOHBI B pamMKax
CYJONPOU3BOACTBA I JOCTUKEHUS COTJIAIIEHUS MEXYy CTOPOHAMH, PE3YJIbTAT KOTOPOTO UX
yaosieTBopsier [1, ¢. 36]. Llenbro npuMupeHust ABJISIETCA YPETryJIUpOBaHWE BO3ZHUKIIIETO CIOPa,
ocHoBaHHOTO Ha ycTtaHoBieHHBIX [TIK P® npunmunax no0poBOIBHOCTH, paBHOIPABUS, CO-
TPYAHUYECTBA U KOH(DUIECHIIUAIBHOCTH, IMYTEM MOJIYyYEHHUS B3aMMOBBITOJAHBIX YCIOBH, MPHU
KOTOPBIX KaX/1as U3 CTOPOH OCTaHETCS B BHIUTPHILLIE.

O. A. MauyunHa cnpaBeJyIMBO OTMEYAeT, YTO I[EHHOCTh MPUMHUPUTEIBHBIX MPOLEAYP
3aKJIF0YAeTCs B TOM, YTO OHHM BOIUIONIAIOT OOIIYI0 CBOOOJHYIO BOJIO, HHTEPECHl CyOBEKTOB
paBa, COCOOCTBYIOT PA3BUTHIO U COXPAHEHUIO OTHOILIECHUH, B KOTOPBIX 3aMHTEPECOBAHBI KaK
OTJIe/bHbIE CYOBEKTHI IIpaBa, TaK U FOCYIapCcTBO B LeJIOM [2, c. 3].

Takum 006pazoM, MOKHO cKa3aTh, YTO MPOIEAYPbl MIPUMHUPEHUST OPHEHTUPOBAHBI UMEH-
HO HAa COXPAaHEHHUE JICNIOBBIX W JIOBEPUTEIHHBIX B3aMMOOTHOUICHUH MEXAYy CYOBEKTamH, J10-
CTH)KEHHE B3aUMOIIPUEMIIEMOTO pa3pelieHus cropa Jijisi 00eux CTOPOH, YTO UMEET MpeumMyIie-
CTBEHHOE IOJIO)KEHHUE MO0 OTHOLICHHIO K TPAaJUIMOHHOMY CyJIeOHOMY pa3OMpaTesibCTBY, IS
KOTOPOTO 3a4acTyl0 XapaKTepHO, HA00OPOT, OCIOKHEHNE UMEIOIUXCSI OTHOIIIEHUH, BOZHUKHO-
BEHUE CEPbE3HBIX PA3HOITIACHM MEXIY CTOPOHAMM, TOCKOJBKY CYJ JIMUIb pa3peuiacT BOZHUK-
M CIIop, a He caM KOH(JIMKT, OCHOBBIBAsICh Ha 3aKOHE, a HE Ha HHTEPECax CTOPOH.

OOpamiasicb K HAy4HOH JOKTPUHE, MOYKHO 3aMETHUTh, UTO CYHIECTBYIOT Pa3IM4HbIC MHE-
HUSl OTHOCUTEIHFHO MPOLEAYP MEIUAIMU U CyJeOHOro mpuMHUpeHusi. MHOTHe aBTOpbl OTMEYa-
10T uX ToxaecTBeHHOCTh. K npumepy, A. H. JleBymikun u B. B. BopoObeB cuutatot, uto Menu-
anus U cynedHoe MPUMHUPEHHUE, XOTA M pa3esieHbl 3aKOHOAATEIbHO, BCE K€ MO CBOCH CyTH
NPUHLMIIAAIBHON pa3HUIIBI HE UMEIOT [3, c. 141].

B 1O e Bpems uccienoBaTeNs MU BBICKA3bIBAETCS Pl POTUBOMOJIOKHBIX YTBEpXKIE-
HUH, B COOTBETCTBHM C KOTOPHIMH MEIUAIUs U cyeO0HOEe NMPUMUPEHUE SBISIOTCS aOCOJIIOTHO
pa3sHbIMM MEXaHW3MaMH yperyJupOoBaHus CIOpPOB. TpyAHO HE COTIacUTHCS C JaHHOM MO3ULIH-
ell, OCKOJIbKY, NEHCTBUTENIbHO, XOTh M Meaualus, U CyJeOHOe NMPUMHUPEHHE HUMEIOT HEKOe
CXOJ/ICTBO, OHM BCE k€ 00Ja/laloT M OTVIMYMTENbHBIMM 4YepTaMH. B monTBepxaeHue TaHHON
TOYKH 3PEHUS PACCMOTPUM MOAPOOHBIN aHAIN3 PUBEACHHBIX NMPOLIEYpP TPUMUPEHHUSL.

IIpouenypa Meauanuy noixy4duia 3aKOHOJATEIBHYIO PETIaMEHTALNIO C TpUHATHEM De-
nepanbHoro 3akoHa ot 27 utoiig 2010 r. Ne 193-03 «O06 anbTepHaTUBHON pOLEAYPE YpEryau-
pOBaHUs CIOPOB C y4yacTHEM MocpelnHuKa (mpoueaype meauauuun)» (naisee — @3 o menua-
un) [4]. Meauanus ectb ciocod yperyJiupoBaHHs CIIOPOB IIPU COAEHCTBUM MeIHaTopa Ha Oc-
HOBE JI0OpPOBOJILHOTO COTJIacHsl CTOPOH B LEJIAX JOCTHKEHHUS MU B3aMMOIPUEMIIEMOTO peliie-
HUS.

CynebHoe npuMHpEHHE SBISETCS HOBOBBEJICHHUEM ISl POCCHICKOM MPAaBOBOM CHCTEMBI,
MTOCKOJIBKY ITONTy4miio cBo€ 3akperuieHne B 2019 rony ¢ nosinennem denepanbHOro 3aKkoHa OT
26 utons 2019 r. Ne 197-®3 «O BHeceHUM W3MEHEHUM B OTJIEIbHBIE 3aKOHOJATEIbHBIE aKThI
Poccutickoit @enepanum» [5], koTopeiii qononuun coaepxkanue ['TIK P®, u mocranoBneHus
[Tnenyma BepxoBrnoro Cyna P® ot 31 okta6psa 2019 r. Ne 41 «O06 yrBepxaenuu Pernmamenra
npoBeneHus cynedHoro npumupeHus» [6]. [loa cyneOHbIM MpUMUpPEHHEM MOHUMAETCS MpoLie-
ypa IpUMHUPEHHUS] KOH(QIUKTYIOIUX CTOPOH, OCYIIECTBIIsIEMasi C y4acTUEM Cy/1e0HOr0 MPUMHU-
pUTES.
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[lepBas oTnuuuTenbHas YepTa, KOTOpasi oOpaiaeT Ha ceOs BHUMaHHE, — 3TO CTAaTyC JIH-
113, HAJIEJICHHOTO COOTBETCTBYIOIIMMHU IOJHOMOYMSIMU 110 YPEr'yJIMPOBAHUIO BO3HUKIIETO CIIO-
pa Mex1y cropoHamu. Pa3 Mbl BeZieM peub 0 TpakIaHCKOM IIpoIecce, KOra Crop yXe repenaH
B CyA, TO MEIHATOpPhl OCYIIECTBIISIOT CBOIO JEATENBHOCTh Ha MPO(PECCHOHATHLHONH OCHOBE.
B cootBercTBun ¢ @3 0 MeauaIy B KauecTBE TPEOOBAHUN K MEAMATOPY BBIACISIOTCS CIIEIY-
IOIIME: BO3pAacTHOM Kputepuil — He Menee 20 neT, 00pa3oBaTeIbHbIN KPUTEPHA — HEOOXOIUMO
HaJIMYUe y KaHJIuJaTa BBICIIEr0 00pa30oBaHMs U JIOMOJHUTENILHOTO MpodeccnoHanbHOro 0opa-
30BaHUs MO BOIPOCAM MPUMEHEHUS MTPOLIEIyphl Meauauu [4].

Uro kacaercs cyaeOHOTO MPUMUPEHHUS, TO 3/1eCh KPYT' KaHIUAAaTOB B CyJeOHbIC TPUMU-
pPUTENN OTPaHUYEH TAK HA3BIBAEMBIM <(IOJKHOCTHBIM KPUTEPHUEM»: B POJIU IMPUMHUPHUTENS MO-
JKET BBICTYIaTh TOJBKO CY/bs, MPEOBIBAIOIINN B OTCTaBKE U BKJIIOUEHHBIN B CIIUCOK CYIEOHBIX
NpUMHUpPUTENIEH, KOTOpPbIA GopmupyeTcst U yrBepxkaaercs [Inenymom Bepxosnoro Cyma Poc-
cuiickoit ®@enepanuu [6]. Takxke, TOMUMO JOJHKHOCTHOTO KpUTEPHs, TPUHUMAETCS BO BHUMA-
HUE U OIBIT pabOThl B KAYECTBE CYJIbH, ACATEIBHOCTD, OCYILECTBIIIEMAs UM TIOCIIE YX0/1a B OT-
CTaBKY, y4acTHe B HAyYHO-HCCIIEI0BATENIbCKON AESITEIbHOCTU U PETHOH MTPOKUBAHUSI.

OTtnnyaercst ¥ Kpyr MOJIHOMOYHI, KOTOPBIMU HaJENIEHbl MEUATOP U CYAE€OHBIN NpUMHU-
putens. Tak, Meauatop 0e3 coryiacusi CTOpOH HE UMEET MpaBa BHOCUThH KaKUe-JINOO MpeaioxKe-
HUS 00 yperyJImpoBaHUHU CIOpa, B TO BPEeMs KaK CyIeOHBI NPUMHUPUTENH 00JIaJaeT MPaBoOM
JaBaTh CTOPOHAM PEKOMEHJIAllH, MPEeAarath pa3inyHble BApUaHThI pasperieHus cropa. [es-
TEJIBHOCTh MEINATOPa, KaK MPAaBHUJIO, HAIIEJICHa MMEHHO Ha MTOMCK MPOOJIEMBI, KOTOpas IIpUBeIa
K BO3HMKHOBEHHUIO KOH(DIMKTA, MPEIOTBPAIICHHE BO3HUKIIUX Pa3HOTIACHH, MOCTPOCHHUE OT-
HOIICHUH MEXy CTOPOHAMH, KOTOpPBIE OYAyT OCHOBAaHBI Ha B3aMMOTIOHUMAHUH M COTPYTHHYE-
CTBE, CO3[aHHe OJIArOMPUATHBIX YCIOBUM, CIOCOOCTBYIOUIUX JOCTHKEHHIO CTOPOHAMH B3au-
MOBBIFOJTHOTO PELIEHMs], TO €CTb, UHBIMH CJIOBaMH, MEIHUATOpP OCYIIECTBISET HCCIIEJOBAHUE
BO3HUKIILIETO CIIOpa MEXKIY JHUIAMH Yepe3 MPU3MY IICUXOJIOTUU U KOH(JIUKTOIOTHH.

CyneOHbIi TPUMHUPUTETH 00JIaJIaeT PSIIOM JIOTIOTHUTEIBHBIX TTOTHOMOYHHA, KOTOPBIMH
He HanenéH menuatop. CyneOHBIH NPUMUPHUTENh KaK MPOQPECCHOHANbHBIN IOPUCT U JIUILIO,
UMeEIOIIee MPOJOKUTENFHBIA CTaX padOThI B Cy/e, BIIPaBe MCCIEA0BATh JOKYMEHTHI U HHYIO
uH(pOpMaIIKIO, IPEACTABICHHYI0 CTOPOHAMH, U3y4aTh C COTJIAcHs CyJa MaTepuabl Jena, pa3b-
SCHATH CTOPOHaM BOIIPOCHI, KacalolMecsl 3aKOHOJATEeNIbCTBA M IMPAKTUKU €ro NMPUMEHEHU,
Y BBINOJIHATH UHbIE IOJTHOMOYHS [6]. Ha 0OCHOBaHNN M37I05KEHHOTO MOYKHO CIENATh BBIBOJ, YTO
CyleOHBIN IPUMUPUTENL UTPaeT 0oJiee aKTUBHYIO POJIb B Cy/ie, UMes IPU 3TOM IIpaBO Ha BMe-
IIaTEILCTBO B CAMO JI€JI0 M OCYILIECTBIISISI CONEUCTBUE CTOPOHAM IOCPEICTBOM KOHCYJIbTAlUHY,
OCHOBaHHOM Ha IOPUIWYECKOM SI3bIKE, HEXKEIU MEIUaTop, KOTOPbIH CYIIECTBEHHO OrpaHUYeH
B [IpaBax.

[IpoBenenne Meauanyy HaYMHAETCS C MOMEHTA 3aKJIIOUYEHHS] CTOPOHAMM COIJIALICHUS
0 Me/IMallM, TOTAA KaK cy/ie0HOe MPUMHUPEHUE SIBIISETCS MCKIIOYUTEIbHO YacThiO Cy1e0HOro
pa3z0uparensCcTBa Mo AeiTy, JUI0 He CMOYKET BOCIIOIBb30BaThCsl JAHHOW MPOLEAYPOi, B TO BpeMs
KaK [P MOMOIIM MeIUAlUK YpPeryIupoBaTh CIIOp BOZMOKHO U 0€3 cyJa.

Crnenyoumm OTIWYUTEIBHBIM MOMEHTOM SIBJISIETCSI MOPSAIOK IMPOBEAEHUS IMPOLENYP.
B xozxe npoueaypsl MeIualyi CTOPOHBI CaMU JIOTOBApPUBAIOTCS U BHIOUPAIOT YI0OHOE JUIsl HUX
MECTO U BpeMs JUIsl OpraHu3aluy BCTpeY, OTpaXkasi 3TO B COTJIALIIEHUH O MIPOBEACHUH MPOLEAY-
pBl MeIualuy, JUO0 XK€ MOTYT MOPYYUTh pEIIeHHE JTaHHOTO BOIMPOCa MEIHATOpPy C y4EeTOM
CBOMX TOKETaHWM U OOCTOSATENbCTB BO3HHUKINIEro KoHGIMKTa. B cBoro ouepens, cyneOHoe
NPUMHUPEHUE TPEACTaBIsIeT COOOW MEeperoBOphl HEMOCPEACTBEHHO B moMmermeHuu cyna. Cam
MPOLECC CYyAeOHOr0 MPUMHUPEHUS MOKET COCTOSITh U3 ITAIOB, PErYIMPOBAHUE KOTOPBIX MPEay-
cMmoTpeHo cT. 17 Pernamenta: «OTKpbITHE CYA€OHOTO TPUMHUPEHUS, U3TI0KEHHE OOCTOSATENLCTB
CIIopa U OMpeielieHne HHTEPECOB CTOPOH, (POPMYIHPOBAHUE CTOPOHAMHU BOIIPOCOB IS 00CY K-
JeHUs, UHAUBHAyallbHasi Oecefa CcyJeOHOro MPUMHUPUTENS CO CTOPOHAMHU U MX INPEACTaBUTE-
JSIMM, BBIPAOOTKAa CTOPOHAMH MPEJUIOKEHUN 10 ypPeryJTupOBaHHUIO CIOpa M JAOCTHXKEHHIO pe-
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3yJbTaTOB IPUMHUPEHUs, OGOPMIICHHE pPE3yJIbTATOB NPUMHPEHMs], 3aBEpIIECHHE CyIeOHOro
npumupenus» [6]. JInbo ke, eciiu CTOPOHBI HE JOTOBOPWIUCH 00 MHOM, TO TOPSIOK MOKET
ObITh ONpEAETIEH CAaMOCTOSITENILHO CYAECOHBIM NPUMHPHUTENEM, UCXOAS M3 XapakTepa cropa
U TOXeJaHui CTOpoH. TakuMm o0pa3om, Meauanus MOOMIIbHA U TPOBOAMTCS B Oosiee cBOOOI-
HOU (hopMe, B TO BpeMsl Kak Cy1eOHOe IPUMHUPEHHE UMEET OIPEEeIECHHBIN PEXUM U MOJJICKUT
0oJiee JKEeCTKOM periaMeHTaIuu.

UYro kacaeTcst CPOKOB MPOBEACHUS IPOLETYP, TO CPOK IMPOBEIECHUS MEAMALMU OIpee-
JISIETCSI CTOPOHAMU CaMOCTOSITENIBHO B COIVIAILIEHUU O IMOPSIIKE NMPOBEACHUS MEIUAIMH, HO HE
MoxeT npeBbinatk 60 qHei. Ho B MCKITIOUNTENBHBIX CIyYasX ITOT CPOK MOXKET OBbITh NMPOJIEH
10 JIOTOBOPEHHOCTH CTOPOH M IPU COTJIacuu Meauaropa. B mpouenype ke cyaeOHOro mpumMu-
PEHUS Mbl BUAMM PEIIAIOLIYIO POJIb CyJa, T. K. BOIPOC O MPOJOKUTENILHOCTH IPOLIETYPHI CY-
neOHOro MPUMHUPEHHUS PEHIAeTCs CYA0OM M YCTaHABIMBAETCS UM B ONPEACICHUH O MOPSIKE MPO-
BE€/ICHUS CyAeOHOr0 IPUMUPEHUS.

Emé onHOM OTIMYMTENBHON 4EepTOHN SBISAETCA MOPSNOK OIUIaThl IIPOLIEYP MEIHALUU
U Cy1e0HOr0 NpUMHUpPEHUs. JlesTenbHOCTh O OCYILECTBIECHUIO MPOLEAYphl MEAUALUU HOJIe-
JKUT OIUIaTe€ CTOPOHAMU B PaBHBIX JIOJIIX, €CIIM MHOE HE MPEAYCMOTPEHO B 3aKJIIOYEHHOM CTO-
pOHAMHM COTJIAIlIEeHUH O TOPSJIKE IPOBEACHUS MPOLeypbl MeAnaluu. B oTianuue ot Meauanuu,
npoleypa cyeOHOTO MPUMHUPEHUS JJISi CTOPOH OCYIIECTBIISICTCS MOTHOCTHIO Ha OE€3BO3ME3 -
HOW OCHOBe, orjiaTa paboThl CyJeOHBIX MPUMHUPUTENEH MPOU3BOAUTCS 3a CUET CPEICTB dere-
panbHOTO OrOKeTa. B MaHHOM citydae TMOJOKEHHE CyAeOHOr0 MPUMHUPHUTENS MPUBUIETHPO-
BaHHO, MTOCKOJIbKY MPH HEOOXOIUMOCTH JIH000€ JIMIIO MOXKET BOCHOJIb30BATHCS JaHHBIM BUIOM
IPUMHPUTENIBHBIX MPOLENYP, B TO BPEMs KaK MPOLEAypa MEIUALUU CYILIECTBEHHO YBEJINYUBA-
€T pacxo/ibl CTOPOH, U AAJIEKO HE KaXKAbII CMOXKeT cede e€ M03BOJINTb.

OpHako, HECMOTpPS Ha BCE OTIMYMSA, MEXKIY Meauanueil u cyneOHbI NPUMHpPEHUEM
UMEIOTCS U CXOJICTBA. Bo-1epBBIX, 3TO BUABI NIPUMHUPHUTEIBHBIX IPOLELYp, a, CIEI0BATEIbHO,
U IIpU CBOEW pealu3aluy MPEeCIeayloT OJHY Lelb — COAECUCTBUE MUPHOMY YPETYJIUPOBAHUIO
criopa. Bo-BTopbIX, 00e mporeypsl peanoaraoT 00s3aTenbHOe HATMUUE TOCPEJHUKA — Tpe-
TBEro JMua, Ojarogaps KOTOpPOMY MPOBOJSATCS IMEPErOBOPHI MEXKIY CTOpOHaMHU. B-Tperbux,
B OCHOBY (DYHKLIMOHMPOBAHUS MPOLEAYP MEAUALUU U CyJeOHOr0 MPUMHUPEHHS 3aJI0KEHbI 00-
M€ TMPUHLUIBI — J00POBOJBHOCTH, KOH(PUIEHIINAIBHOCTH, PaBHOIIPABUS U COTPYIHUYECTBA
CTOPOH, a TaKXe YacTHble MPHUHLHUIBl — HE3aBUCUMOCTU M OECHPUCTPACTHOCTH IMOCPEIHUKA
(MenuaTopa u cynedHoro npuMmupuTtens). Takxke B 000UX ciaydasx MpU YCHEIIHOCTH MpUMEHe-
HUS yKa3aHHBIX IPOLENYP CIOP 3aBEPILAETCS €r0 Pa3pelUIeHUEM U IPUMHUPEHUEM CTOPOH.

PaccmaTpuBasi Bonpoc 0 IpUMEHEHUU UCCIIETyeMbIX TPUMUPHUTENIBHBIX MPOLETYP B CY-
NeOHOM MpaKTHUKEe, TO MOXKHO 3aMETUTh, YTO MEAMALUS aKTMBHO HUCIOJIb3YETCS] CTOPOHAMU 10
CIIEIYIOIIUM KaTeropusM Jien (C yKa3aHHeM MPUMEPOB CyleOHONW MPAKTUKH): CEMEHHBIE CIIO-
psl [8]; TpynoBbie criopsl [9]; o 3amuTe npaB notpeduteneii [10]; 0 koMneHcauu MOPaIbHOTO
Bpella, B CBA3U C MPUYMHEHHEM Bpeaa >KU3HU U 370poBbI0 [11]; kumumiabie criopsl [12]
Y TIPOYHE CIIOPHI.

B nHacrosiiee Bpemsi mpakTHKa MPUMEHEHHS TPOLEAYP MEAUALUU U CyJeOHOr0 MPUMH-
peHUs He3HayuTelbHA. Tak, COIVIACHO CBOAHBIM CTaTUCTHYECKMM cBeneHusM CynebHoro je-
naprameHnTa rnpu BepxoBaom Cyzne P®, 3a 2022 rox Bcero B rpakJJaHCKOM CYIOIPOU3BOJICTBE
o0111ee KOJIMYECTBO OKOHYEHHBIX I'pakJaHCKUX Jen cocraBuio 25 917 878. Cpeau HuUX mpe-
KkparieHo 0s110 333 612 gen, u3 KOTophix 367 TpaKIAHCKHUX JIEJ1, TPEKPAIICHHBIX B pe3yIbTaTe
3aKJIFOYEHHS CTOPOHAMHM MUPOBOTO COTJIAIIECHHUS, U YTBEPXKAECHUS €r0 CYI0M B PE3YJIbTATE IPO-
BEJICHUSI MpoLeTyphl Meauanuu, 1 431 rpaxJIaHCKUX JieNa, B X0/1€ KOTOPBIX CTOPOHAMH ObLIO
3aKJIFOYEHO MUPOBOE COTJIAllICHHE, U YTBEPXKJIEHO CYIOM B pe3ysibTaTe CyAeOHOro MmpUMHUpe-
Hust [13].

[IprurHOl HemOCTaTOUHOM BOCTPEOOBAHHOCTH JAHHBIX MPUMHPHUTENIBHBIX MPOLEAYD
MOJKET CIIY’)KMTh MX HEJOOLICHEHHOCTh CTOPOHAMHU. Majlo KTO J0BEpSIET IOCTOPOHHEMY YEJIO-

18



XV Hayuonanvhas HayyHO-npaKmu4eckas KOHGEpeHyust ¢ MeNCOYHAPOOHBIM YYacmueMm
MONOOBIX YueHblX, acnuparmos u cmyodenmos « MOJIOHAA HAVKA — 2024 »

BEKY M XO04YET MPHUBJIEKATh €T0 B CBOM CIOP, K TOMY € HE BCErJa rapaHTUPOBAHO pa3pellIeHUue
BO3HHUKIICTO CIIOpa, OCHOBAHHOC Ha B3aWMOBBII'OJHBIX YCIIOBUAX IJIA obeunx CTOPOH. Bo-
BTOPBIX, B OOJIBIIMHCTBE CIIy4aeB Kax/as U3 CTOPOH MpecieayeT CBOIO BBITOJY, HE XkKeJlask UITH
Ha KOMITPOMHCC, B PE3YJIbTAaTE YEro MEXAY MPOTUBOOOPCTBYIOUIMMH CTOPOHAMH BO3HHKAeT
Cepbe3Hbli KOHQUIMKT, JOBEAEHHBIH 10 KpailHEH CTelneHH HAIpPSHKEHHOCTH, 4YTO IPUBOIUT
K KpaifHell Mmepe — oOpaieHuio B cya. B-TpeTbux, HegocTaTouHast BOCTpeOOBaHHOCTH 00YCIIOB-
JIeHa HU3KOW MH()OPMUPOBAHHOCTBIO IPaX/IaH O CYLUIHOCTH MEIUALMK U CyIeOHOro IpuMHUpe-
HUA U IPCUMYHICCTBAX UX IIPUMCHCHHA.

Takum 00pa3oM, MOABOASI UTOT, MOKHO CAENaTh BBIBOJ, YTO TAaKHUE abTEPHATHBHbIC
CHOCOOBI YperyJIMpOBaHUs CIIOpa, Kak MEAHaIus U cyAeOHOe IPUMUpPEHUE, HECMOTPS HA HallH-
YHhe CXOXKUX MEXIY COO0H uepT, BCE K€ UMEIOT U CYIIECTBEHHbIC OTINYMUS, T03BOJISIOIINE UX
pasrpaHuyUTh. AHaAIU3 CyneOHON MPAaKTUKW MOKas3al, 4TO OONBIIMHCTBO TPa)JIaH BCE-TAKH
OTJAIOT MPEANOYTECHHE UMEHHO TPAaJULIMOHHOMY CyIeOHOMY pa30upaTenbCTBY, HEXKEIU MHUP-
HOMY YPEryJIUPOBAaHUIO CIIOPY, M3-3a CTPEMIICHUS K Pa3pelICHUIO CIIOPA HA CBOMX YCIIOBUAX
6e3 ycTynok apyroi cropose. Ho B 11e10M, MOYKHO CKa3aTh, 4TO IPUMUPHUTEIbHbIE IPOLIEAYPHI
B IUBUJIIMCTUYCCKOM IIPOLCCCC ABJIAIOTCA BCI)(i)eKTI/IBHI)IM MCXAaHU3MOM YpPEryJIMmpoBaHus CIIO-
POB, HaIIPaBJIEHbI HE TOJBKO Ha ONTUMHU3ALUIO JEHCTBYIOLIETO IPasKJaHCKOIO CYJONPOU3BO-
CTBa, HO U NPHU3BAHBI YKPCIIUTL CIIOXKUBIIHUECA MCKAY CTOPOHAMU OTHOIICHHA, ITIO3TOMY HEOO-
XOJMMO CIOCOOCTBOBaTh PAa3BUTHUIO MHCTUTYTA NMPUMHUPHUTEIbHBIX MPOLEAYpP U IMOBBILICHUIO
IIPABOBOM KYJBTYphI B 00ILIECTBE.
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AHHOTAIUSA
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HasioroBsle JIbrOThl WM HPEUMYILIECTBA SBJSIIOTCS YacTbiO HAJIOTOBOW CHUCTEMBI
U TIPEJICTABIIAIOT COOOH OCOOBIN BHJI HAJOTOBOTO PEKUMA, YCTAHABIMBAEMBIN rOCYIapCTBOM
JUIS OIPEIENCHHBIX KaTeropuil HaJOroIUIaTeNbIIMKOB WM ONPEIEICHHBIX BUIOB AEATEIbHO-
CTH C LENIbI0 CTUMYJIHPOBAHHUS SKOHOMUYECKOTO Pa3BUTHS, TIOJICPIKKU COIIMATIBLHO 3HAYUMBIX
oTpacieil.

[IpaBoBasi mpupoja HaJOrOBBIX JIBIOT ONPENENIAETCS 3aKOHOAATEIbCTBOM CTPAHBI
U MOKET OBbITh NpeloCcTaBlIeHa Kak (peepalbHbIMU, TAK U PETMOHAIBHBIMUA OpraHaMH BIJIACTH
B 3aBUCUMOCTH OT KOHKpPETHOTo ciydas. OOBIYHO 3aKOHOAATEIbCTBO OIpPENEISAET LENn
¥ YCIIOBHS TIPEJOCTABIICHHSI HAJOTOBBIX JIBIOT, @ TAKXKE MOPSIOK ux npumeneHus [1]. Taxxke
HAJIOTOBBIE JIBIOTHI PETYIUPYIOTCS HAJIOTOBBIMU KOAEKCAMU WJIM CIEIHAIbHBIMH 3aKOHAMH,
KOTOPbIE YCTAHABIMBAIOT MOPSIOK U YCIOBUS IPEJOCTaBJICHUS JIbIOTHL, & TaKXe MepeyYeHb
HAJIOTOB, JJI1 KOTOPBIX OHA JAEUCTBYET.

Camble Ii1aBHbIE OHATHUS, KOTOPbIE UCIOIb3YIOTCS B HAJIOTOBOM IIpaBe i 0003Have-
HUSI PA3JIMYHBIX BUJIOB JIBIOT IO YIIJIaTE HAJIOTOB, — 3TO JILIOTa U npedepeHuus [2].

JIbrora — 3TO OCBOOOX/IEHUE OT YIUIAThl HAJora WM COKpAllleHHUE HaJIOroBOM Oa3bl
JUISL OTNIPEJeNICHHBIX KaTerOpUil HAJIOTOIUIATEIBIINKOB WM BUAOB JesTeNbHOCTH. IIpaBoBas
IPUPOJA JIBIOT 3aKJIIOYAeTCs B TOM, YTO OHM OCHOBAHbI Ha 3aKOHOJATEIbCTBE MU UHBIX HOP-
MaTHBHBIX aKTaX M OOECIIEYHBAIOT OMPEICICHHBIC MpaBa WK MPEHMYIECTBA OMPEACICHHBIM
JMLaM UM rpymnnam. JIbroTel MOTyT OBITh Pa3JIMYHBIMU: COLMAIbHBIMU, HAJIOTOBBIMHU, IEHCH-
OHHBIMA. OHH OOBIYHO TMPENOCTABISAIOTCS TOCYAAPCTBOM Tpa)KJIaHaM, OPTraHU3ALUSAM HWIH
OPEANpUATHSIM B BUJE CYOCHAMH, HAJOTOBBIX JIIOT, COLMAIBHBIX BBIILIAT JUIS JOCTHXKEHUS
OIpE/ENICHHBIX LeNIel, TAKUX KaK CTUMYJIMPOBAHUE Pa3BUTHS OIPENEICHHON OTpaciid SKOHO-
MUKH, HOJIEP>KKAa MaJIOro ¥ CpeJHEero OU3Heca, COKpAIIEHUE COLUAIBHBIX PUCKOB. DTH MEphI
HaNpaBJIeHbl HA CHIDKCHHE (PMHAHCOBOW HArpy3KH Ha OIpEJeIICHHBbIC KAaTETOPHH HACEICHUs
WIN CEKTOPBI 3KOHOMHUKH.

[Ipedepenuss — 310 Gopma JIBroThI, KOTOPas MPEIOCTABISIETCS HAJOTOIJIATEIBITUKY
B BUJI€ CHIDKEHHOM CTaBKM HaJlora WM OCBOOOKIEHMs OT YIJIaThl HAJOIa MO ONpe/AeICHHbIM
yenoBusM. [Ipedepentinun MoryT ObITH BpEMEHHBIMH WJIM IOCTOSTHHBIMU, U, KaK MPaBUIIO, IIPH-
MEHSIOTCA JUIsl CTUMYJIMPOBAHUS WMHBECTMLMH, CO3[JaHMsS HOBBIX Pa0OYMX MECT, Pa3BUTHSA
HAYK{ W TEXHOJIOTHH, a Tak)Ke JJIs YIy4lIeHHs WHBECTHIIMOHHOTO KJIMMaTa B cTpaHe. Takxke
OHU MOTYT IPUMEHSTHCS B MOJIUTHKE, TOPTOBIIE, MEXTYHAPOAHBIX OTHOUICHUSAX U JPYTUX 00-
nactsax. C TOUKM 3peHUs] MPaBOBOW MPUPOABI NpedepeHnii, BaXKHBIM SBIISETCS WX COOTBET-
CTBHE KOHCTUTYIL[MOHHBIM NPHUHLIUIIAM PABEHCTBA MEPE]] 3aKOHOM M HEJIOMYILEHUsS JTUCKPUMHU-
Hamu. [IpedepeHnnn TOmKHBI OBITh OOOCHOBAHBI M MMETh 3aKOHHBIC IIEJH, HE MPOTHUBOPE-
YUTh OCHOBHBIM NpHHLKIAM IpaBa. KpoMe Toro, BakHO, 4TOOBI MpolLeaAypa NPeaoCTaBICHHS
npedepeHuii ObuIa TPO3pavHON U CIIpaBEAJINBOM.

BaxxHO OTMETHUTB, YTO HAJIOTOBbIE JBIOTHI HE SBIAIOTCA O€3YCIIOBHBIMU U MOTYT OBITh
W3MEHEHBI WM OTMEHEHBI B CIIydae W3MEHEHHsI Y9KOHOMHYECKOW WJIM COIHAIBHOW CHUTYaIHH
B ctpane [3]. Takxke HEOOXOAUMO COONMIOATh YCIOBUSI, YCTAHOBJICHHBIC [UIS TIOJTyYCHHS HAJIO-
TOBOM JIBTOTHI, YTOOBI M30€KaTh HAPYIICHUs 3aKOHOJATEIHCTBA W BO3MOXKHBIX HETaTHBHBIX
nocieacTeui [4].

B 3axmroueHne XoTesnoch Obl OTMETUTH, YTO HAJOTOBBIE JIBIOTHI HMEIOT CBOIO YETKYIO
IPaBOBYIO OCHOBY, KOTOpasi ONpEeNsieT UX MPHUPOIY, YCIOBHUS NMPENOCTABICHUS U TOPSIOK
HCIIOJIb30BaHUs, a TaKXKe MPEACTaBIAIOT cO00M MHCTPYMEHT HAJOTOBOW MOJUTHUKU Tocynap-
CTBa, HANpaBJICHHBIN Ha TOCTH)KEHUE OMPEIETICHHBIX LIeel B YKOHOMHKE U COLMAIbHOM ce-
pe. Kpome Toro, Heo0xoqumo cobir01aTh YCIOBUS U MOPSIOK TOTYYEHHS TAKUX MTPEUMYIIECTB
C y4eToM TpeOOBaHMI 3aKOHOJATEIbCTBA A U30eKaHUs HAPYIIEHUH U HEeTaTHUBHBIX MOCIE-
CTBUH JJIs1 HAJIOTOIUIATENbIIMKOB U TOCY1apCTBA.
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AHHOTALUSA

B cratbe HUCCICAYIOTCA MPOUECChI U MEPBI, KOTOPLIC HCOGXO,Z[I/IMO pa3pa60TaTb B HAJIO-
TOBOM 3aKOHOJATEIbCTBE JUISA JIETAIM3alUMU WM JAJbHEUIIEM pEeryJupOBaHUU KPHUIITOBATIOT
B Poccuiickoit @enepanun.
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Abstract

The article examines the processes and measures that need to be developed in tax legis-
lation for the legalization and further regulation of cryptocurrencies in the Russian Federation.
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Jleranmu3aiusi KPUNITOBATIOTHl M BHECEHHUE IOTNPABOK B HAJOTOBOE 3aKOHOATEIIHCTBO
Poccwuiickoit @eneparuu OyaeT OOJMBIIMM IIArOM B PETyIUPOBAHUU JAHHOU CQeEephl B CTpaHE.
OTH BaXKHBIE U CIIOXKHBIE U3MEHEHHSI TIO3BOJIST MPU3HATH KPUIITOBATIOTY IOPHIUYCCKHM CPEJI-
CTBOM IIIaTeXa M yCTAaHOBUTH IPaBHUJIa HAJIOTOOOJIOXKEHUS Omnepanuii ¢ Heil. BoT Heckoibko
IaroB, KOTOPbIE MOTYT OBITh MPEIIPUHSATHI JIJIS1 YCIICITHOM JISTai3allii KPUIITOBATIOTHI:

— pa3paboTKka M TPUHATHE 3aKOHOB, KOTOPHIE OIPENENAT CTaTyC KPUITOBAIIOTHI
B Poccum, ycTaHOBAT MpaBmiia U YCIOBHS UX 000pOTa, HAIOTOOOJIOXKEHHS M 3alUTHI IIPaB 110-
TpeOuTEIeH;

— CO3/1aHuE CHEeNHATBHOTO OpraHa Jjs HaJjle)Kallero KOHTpoJs U Hax3opa 3a 060po-
TOM KPHUIITOBAIIOTHI B CTPAHE;

— YCTaHOBJICHHE MEXaHHM3MOB HICHTU(UKAIMK TOJIb30BaTeliel it O0ophObl ¢ (u-
HAHCOBBIM MOIIICHHUYECTBOM;

— pa3paboTka Mep MO 3alUTe MPaB MOTPEOUTENEH KPUITOBATIOTHBIX YCIYT, BKIIOYAs
MEXaHU3MbI PACCMOTPEHUS )KajI00 U KOH(IUKTOB;

— oOecrnieueHre TPaMOTHOTO HMH(MOPMHUPOBAHHUS M OOYUYCHHS TPaKIaH HCIIOJIb30Ba-
HUIO KPUTITOBAJTIOT.

Taxxke HEOOXOIMMO YUYUTBHIBATH, YTO NMPHUMEHEHHE KPHUIITOBAIIOTHI MMEET IIMPOKYIO
iaTexHyo nepcnektuBy [1]. Eciau paccmarpuBaTh KPUNTOBAIIOTY B Ka4eCTBE ILIATEKHOTO
Cpe/CTBa, aHAJOTMYHOTO PyOITr0, TO Oy/IeT YBEIMYMBATHCS KOJUYECTBO CIIy4aeB, KOTJIA KPHUII-
TOBAJIIOTOW OyIyT pacIljlauuBaThCA 32 BBIMOJNHEHHYIO paboTy WM yciayrn. Takum oOpasom,
rpaxiaaHe u kommaHuu Poccuiickoii denepanuu CMOTYT 3aKOHHO NpPHOOpETaTh, MpOJaBaTh
U XPaHUTh KPHUIITOBAIIOTHI, a TAK)K€ WCIOJB30BaTh WX JUIS Pa3IMYHBIX (PMHAHCOBBIX OlEpa-
it [2].

Opnnako perynupoBanue B Poccum oOpalieHusi KpUNTOBAIIOTHI BBI3BIBACT OMpEIETICH-
HbIC BOMPOCHI M JIUCKYCCHU CPEIU CICIUAIMCTOB M OOIIECTBEHHOCTH. HEKOTOphIe IKCIIEPTHI
BBICKA3bIBAIOT MHEHHE, YTO PETYJIUPOBAHUE OOpAIICHUSI KPUITOBATIOTHI C YIaCTHEM T'PaXIaH
Poccuun MokeT criocoOCTBOBaTh Pa3BUTHIO HOBBIX TEXHOJIOTUI U MHHOBaIMid. [[pyrue xe orma-
CaIOTCSl BO3MOXKHBIX HETAaTHBHBIX MOCIIEACTBHM, TAKUX KaK yBEIIMYCHHE CEphl CEPOro PhIHKA,
(dbuHaHCOBBIE MPECTYIUICHHUSI W Yrpo3bl Juis (hMHAHCOBOW cTabuiabHOCTU. B mobOom ciydae,
rpaXKaaHe, JKeJIarolIie M0Jb30BaThCs KPUITOBATIOTAMHE, JOKHBI OBITh BHUMATEIBHBI IIPU CO-
BEpPILIEHUH OTepalii ¢ HUMU. BaXXHO yuuTHIBaTh BO3MOXHBIE PHCKH, CBSI3aHHBIE HEZ0OPOCO-
BECTHBIMH YYaCTHUKAMHU PBIHKA U TIOCIICICTBUSIMH HUCIIOJIb30BAHUS KPUTITOBATIOTH B Poccum.

Taxxke CTOMT OTMETHTbH, YTO JUIS JIETaau3allid KPUNTOBAIIOTH B Poccun HE0OX0aumo
00ecrevnTh CTA0OMIBHOCTh ¥ TIPO3PAYHOCTh PBHIHKA. ITO MOYKHO JIOCTHYb ITyTEM YCTAHOBIICHUS
MpaBUJI TOPTOBIM KPUITOBATIOTAMH, PETYISPHOTO MOHUTOPHHIA LIEH U OOBEMOB CJIENOK,
a TaKKe OOECTICUCHUs JTOBEpHs YJaCTHHKOB PhIHKA. Takke OYEeHb Ba)KHO, YTOOBI MPHU pas3pa-
00TKe 3aKOHO/IATENHCTBA OBIJIO YYTEH MHTEPEC BCEX CTOPOH-IMONIb30BaTENeH, MpepuHuMaTe-
Jieil ¥ rocynapcTBa, 4ToObl 00ECeYUTh pa3BUTHE IMPPOBOM SIKOHOMHUKH U 3aIIUTY MPaB U UH-
TEPECOB BCEX YYACTHHKOB phIHKA [3].

Kpome Toro, nisi cTUMynupOBaHUs pa3BUTHUS MHHOBAIMKA U TEXHOJIOTHUH HE0OXOIUMO
CO3/1aBaTh OJIATONPUSATHBIE YCIOBHS ISl CTAapTaloB M KOMITAHWH, pabOTAIOMMX B OOJIACTH
KPUTNITOBAIIIOT. DTO MOKET BKIIIOYATh B c€0sl HAJIOTOBBIE JILI'OTHI, TOCYJAPCTBEHHYIO MOIEP K-
Ky 1 (pMHAHCHUpPOBAHWE HCCIIE0OBaHUH U pa3paboTok. HakoHer, BaxxHO oOecriednTh MHPOpMa-
[IMOHHYIO 0€30MaCHOCTh M 3alUTy JaHHBIX MPU HCIOIH30BAHUHM KpUNTOBATIOTHL. C ydeToM
pacTyiel yrpo3sl kubepaTak M XakepCKuX aTak, HE00X0JIMMO pa3paboTath d(HPEeKTUBHBIC Me-
XaHU3MBI 3aIUTHI OT YTCUKH JTHYHON HH(POpMaIuu 1 (GUHAHCOBBIX aKTUBOB [4].

[TomBonst UTOTH, CIIENYET OTMETHTD, YTO TPOIIECC JIETaTH3aMi KPUIITOBATIOTH B Poc-
CUU MOXKET OBITh JJIUTENBHBIM U CIOKHBIM U MOTPeOyeT KOMITJIEKCHOTO MOJIX0/1a, a TAKXKe aK-
TUBHOTO YYaCTHs BCEX TOCYIAPCTBEHHBIX OPraHOB M 3aMHTEPECOBAHHBIX cTOpoH. Ho mpu mpa-
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BUJILHOW OpraHU3aIiy 3TOT MPOILIECC MOKET CIOCOOCTBOBATH Pa3BUTHUIO LIU(PPOBOI SKOHOMUKH
Y YKPETUICHUIO TTO3ULIUNA CTpaHbl HA MUPOBOM apeHe.
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AHHOTAUA

B cratbe uccnenyroTcs HUCTOPUIECKHI KOHTEKCT, MpoIiecc pa3paboTKU U KIIFOUEBbIE M0-
noxxennst Konctutynun YexocnoBakuu 1920 roma, paccmarpuBaercs coznanue YexocmoBarko-
ro TOCyJapcTBa U HEOOXOAMMOCTh OCHOBOTOJIATAIOIIETO IOPUINIECKOTO JOKyMeHTa. B craThe
AQHAJM3UPYIOTCS OCHOBHBIC TMOJOKEeHHs KOHCTUTYIIMU: NEMOKpaTHYECKHUE pPaMKH, CTPYKTypa
MPaBUTEIBCTBA, OCHOBHBIE MPAaBa U YHUKAJIbHASI KOHLETIIHS Y€XO0CIOBAI[KON HAIIMOHATbHOCTH.
[lenpt0 BCECTOPOHHETO HWCCIEAOBAHUS SIBISIETCS TMOJYEPKHYTHh 3HAUYEHHUE JTOTO JOKYMEHTa
B (hOpPMUPOBAHHUH MOJIOJON PECITYOIMKH M €r0 BECOMOE BIMSHUE HA MOJTUTUYECKOE U TIPABOBOE
pazButre YexocI0BaKkuu.

KuoueBble cjioBa: KOHCTUTYIMS, UeXOCIIOBaKus, JTEMOKPATHUYECKHE OCHOBBHI OOIIIe-
CTBA, TPAKIAHCKHUE U MyOJINYHBIC TIPaBa U CBOOOIBI, MOTUTUYECKOE U TPABOBOE Pa3BUTHE.
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Abstract

This article examines the historical context, the process of drafting and the key provi-
sions of the Constitution of Czechoslovakia in 1920, examines the creation of the Czechoslovak
state and the need for a fundamental legal document. The article analyzes the main provisions
of the Constitution: the democratic framework, the structure of government, fundamental rights
and the unique concept of Czechoslovak nationality. The purpose of the comprehensive study is
to emphasize the importance of this document in the formation of the young republic and its
significant impact on the political and legal development of Czechoslovakia.

Keywords: Constitution, Czechoslovakia, democratic foundations of society, civil and
public rights and freedoms, political and legal development.

UexociioBakusi BO3HUKIIA B PE3YJIbTATe UCTOPUUECKUX MU3MEHEHUN B LleHTpanbHOl EB-
porie mocie oxoHuanus IlepBoit mupoBoi BoiHBI (1914-1918 1r.) M pacmaga ABCTpO-
Benrepckoii umnepuun. B roapl KOH(PIUKTa HAMOHAILHOE ABMYKCHUE MOJTH30BAIIOCH MOIIEPK-
KOW CTpaH AHTaHThI. bonpline HaeXapl TUAEphl YEIICKUX U CIOBALKUX HAIMOHAJIMCTOB CBSI-
3bIBaJIM, Hanpumep, ¢ Poccuiickoil umnepueil. Tam B rojbl BOMHbBI paboTaal UX 3arpaHUYHbIE
KOMUTETHI, JOPMUPOBATUCH BOMHCKUE YACTH ISl y4acTus B BOWHE Ha cTOpoHE AHTaHTHI. Ta-
KHUMH JIEUCTBUSIMU YEUICKHE MAaTPUOTHI PACCUYMTHIBAIM MHTEPHAIMOHAIM3UPOBATH MPABO HAPO-
Jla Ha CO3/IaHM€ HE3aBUCHMOI'0 rocyJapcTBa Mo uToraMm BoWHBI [2]. Ilocne BoiHBI HayHeTCs
IIPOLIECC BOCCTAHOBJIEHUSI YELICKON TOCYJapCTBEHHOCTH, YTO HIPEJCTAaBIISIET OMNPECIICHHBIN
Hay4HbIH UHTEpEC.

Llenb craThy 3aKiat04yaeTcs B U3yUYEHUU MCTOPUU CO3/IaHUS M aHAJIU3a OCHOBHBIX I10JIO-
xeHuil koHctutyuu 1920 rona. Crates npeacTaBiser coboit 0630p mnpoiecca GopMupoBaHUSI
ATOr0 JOKYMEHTA, BKJIIOYAsi OOCTOSITENIbCTBA, KOTOPHIE MPUBEIINA K €r0 MPUHATHIO. AHATIU3UPY-
€TCS UCTOPUUYECKUI KOHTEKCT M 3HAUEHUE KaXKJIOTrO IOJIOKEHHUs, pacMaTpUBAETCS JUHAMHUKa
0OI1IeCTBEHHBIX, MOJUTHYECKUX OTHOIICHHUM, BHIPAKAIOIIMXCS B SBOJTIONUNA KOHCTUTYIIMOHHBIX
HOPM, M HX BJIMSHHME Ha TPABOBYIO CHCTEMY M OOILECTBEHHOE pa3BUTHE YeXOCIOBaKHH
B 1920 .

B oxts6pe 1918 r. mpowmsommio HanuoHanbHOe ompeneiacHue Yexuum u ClioBakuu.
[Mpaxxckum u CliOBallKUM HAIIMOHAJTBHBIMU KOMUTETaAMU ObLIO OOBSIBJICHO O CO3JaHUHU HE3aBU-
CUMOTO0 rocynapctBa Uexuu, a 3aTeM 0 BXOXKJI€HUU He3aBUCHUMOW CIIOBakUM B COCTaB €IMHOIO
UYexocnoBakoro rocynapcrsa. Mnes cosznanus HezaBucuMOM YexocnoBalkoil pecmyOnuKu
Obuta moaTBepkaeHa B [Ipaxckoit nexmapauuu 28 oktsOpst 1918 roga. B nexnaparnuu 6bu10
IPOBO3IIIAlIEHO oOpa3oBaHHe YexociaoBalKoW pecnyOiIuMKd B IpeAenax IpaHUll, KOTOpbIE
HaceJIeHUEe CYUTAIO MCTOPUYECKHM MpaBWIbHBIMU. HoOBOE rocynapcTtBo paccMaTpuBajIoCh
HAaCJIETHUKOM HCTOPUYECKON 4E€XOCIOBAKOM 36MJIN, BKIIIOYAs 3€MJIM Yellleld, MOPaBHaH U CJIO-
BaKOB.

JemoxpaTudeckue pedopMbl CTAIH 3aKOHOAATEIILHOW OCHOBOM JIJIsl MPUHSTHS B Uexo-
cnoBakuu KoHcTUTyMH. OcHOBHOM 3akoH YexocnoBakuu 1920 roga ObLT MPUHAT Ha 3acena-
Huu HanmonaneHoro coOpanus 29 ¢espans u BcTynui B cuity 2 utoHs 1920 roga. OToT 10Ky-
MEHT OB MEPBBIM OCHOBHBIM 3aKOHOM UeXOCloBaIkoil pecmyOIMKH Mmoclie ee 00pa3oBaHUs
B pe3ynbTaTte pacnaga Asctpo-Benrpum B koHue llepBoit MupoBoi BOMHBL ['J1aBHOW LEnbIO
OBLIIO CO37aHMe JIEMOKPATHUYECKOTO 3aKOHOAATEIBHOTO aKTa, KOTOPHIH ObUT ObI HamMHMCaH Ha
SI3BIKAX JBYX OCHOBHBIX dTHUYECKUX TPYIII — YEHMICKOM | cioBarkoM [4]. Konctutynuro nuca-
JU TIPEJCTAaBUTENIN BCEX MOJUTHYECKHX CHJI CTpPaHbl, YTO clenaio ee Ooyiee TETUTUMHOM st
obenx rpynm HaceneHus. [lo cytn Koncrurymus YexocnoBakuu 1920 roma mpeacrasisiia co-
0ol cMech 3amaIHOEBPOIEHCKUX IEMOKPATHUECKUX MPUHIUNOB U Tpaguimii Yexuu u CioBa-
KuM. [ TaBHBIMU TIPUHIMIIAME OBLTM PABEHCTBO BCEX TPa)xJaH TEpe]l 3aKOHOM, MPaBO Ha CBO-
00/1y ci10Ba, BEpOMCIIOBEIaHUS U COOpPaHUA, a TAK)Ke pa3ziesieHUue BIacTeil.
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IIpuHATBIE KOHCTUTYLIMOHHBIE 3aKOHBl YEXOCIOBAKMM HAaXOIWIM CBOE OTpPaXKEHHE
B JCMCTBYIOLMX KOHCTUTYLHUAX APYTruUX OyprKya3HbIX cTpaH. Hampumep, B udexocioBalkoiu
KOHCTUTYLIUH BIMSHUE aMEPUKAHCKON MPOSBUIIOCH B MOJOXKEHUU O MPaBe KOHCTUTYLIHOHHOTO
KOHTPOJIs1, 3aKPEIUICHHOTO 3a CIICIHAIbHO YUPEXASHHBIM cyaoM [3, c. 38].

Urto xe coboil mpeAcTaBisiil OCHOBHOM 3aKOH HOBOro rocyaapcra? [Ipoanammsupyem
ocHoBHbIe nonokeHus: Konctutynun Yexocnoakuu 1920 r. JlokymeHT conepxxut 134 crathu,
coJepxalyecs B 6 riaBax.

| rmaBa. O0mue monoxeHusl. 3aKperuiieT OCHOBBI IEMOKPATHYECKOT0 U rOCYIapCTBEH-
HOTO yCTPOMCTBA.

Il rmaBa. 3akoHomarenpHas BiacTh. COCTaB U KPYT BEACHUS HAIMOHAIBLHOTO COOpaHUS
u obeux ero naiar. ['J1aBa 3akperisieT 0COOEHHOCTU JAEATENBbHOCTH, MEepPEeYeHb MOJHOMOYUI
3aKOHOJIATENBHBIX OopraHoB: HammoHaneHOro coOpanust YexoclIOBaKUH, COCTOSIIETO M3 JBYX
najaT: ceHaTa U MpeACcTaBUTENCH.

Il rnaBa. [IpaBuTENbCTBEHHAS U MCIIONHUTENbHAS BlacTh. ONuUCHIBaeTCA MOPSAOK M3-
OpaHus Ipe3ueHTa, peaAbsiBisieMble K HeMy TpeOoBaHus (1. 2 cT. 35), 3aKpeIuIsitoTCss OCHOBBI
IPE3UACHTCKUX BbIOOPOB, MPAaBOMOYMS IPABUTEILCTBA U KPYT BEJIEHUSI MUHUCTPOB.

IV rnaBa. CyneGHast Biactb. IIpoBo3riamaer, 4ro CyAONpPOM3BOJICTBO OTIPABIISETCS
roCy/1apCTBEHHBIMHU CyJIaMHU.

V rnaBa. [IpaBa, cB0OOABI M 00S3aHHOCTH I'paX<J1aH. 3aKPEIUISIOTCS JIEMOKpaTHUECKUe
ocHOBBI o0miecTBa (ct. 106). ONKMCHIBAIOTCS MOTUTHYECKHE, JINYHBIE, COIUAIBHBIC H KYJIBTYp-
Hbl€ MpaBa U cBOOOJIbI I'pax/iaH. 3aKpeIuIseT paBeHCTBO BCEX PEIMIuil nepes 3akoHOM. bpak,
CEMbsl 1 MAaTEPUHCTBO HAXOATCS MO/ 3aIUTOM 3aKOHAa.

VI rnapa. 3amuTa HaMOHAIBHBIX, PETUTHO3HBIX U PACOBBIX MEHBIIUHCTB. 3aKpEIUISET,
4yTO Bce rpaxkaaHe UexociioBakoi pecnyOlIMKU paBHbI MEpe] 3aKOHOM M IOJIb3YIOTCSI OJMHA-
KOBBIMU T'PAKAAHCKUMU U TyOJIMYHBIMU [TpaBaMu, 0€3 pa3inuus pachkl, I3blKa WIK peauruu [5].

Baxwnoit ocobennocteio Koncrurymuu 1920 roma Obuio 3akperuieHue ¢enepaTUuBHOTO
ycTpoicTBa rocynapcrsa. CorinacHo TOKyMeHTY, UexocnoBakus Oblia oObeauHeHuemM Yexuw,
CrnoBakuu u yactuyHo Kaprnarckoit Pycu, koTopele UMenu OnpeieeHHY0 aBTOHOMUIO B paM-
Kax oOuierocyapcTBeHHOH cucrembl. Uexus, BKIOYas ObIBIIME 3eMiid Yelickoil KOpOHHB,
uMeNa OTHOCHUTENbHO BBICOKMH YpPOBEHb aBTOHOMHHU BHYTpU YexocnoBalkoil pecrmyOsnKH.
VY Hee OblI CBOW MapiiaMEeHT, KOTOPBIMA MPUHUMAJ pelleHHs] 0 BHYTPEHHHUM JIelaM pPEeruoHa.
CrnoBakusi Takxke obnanana aBroHomuen. B 1928 rony Obuia nmpunsta «CroBaikasi aBTOHO-
MUY, npefocTapistonias ClI0Bakuu ONpesielieHHbIe TPaBa Ha caMOyIIpaBiIeHue, BKIIoYas co0-
CTBEHHOE 3aKoHoAaTenbcTBO. Kapnarckas Pych, koTopas mo3aHee cTajla M3BECTHA Kak 3akap-
narckasg o0JacTh, TaKKe HMeNla CBOIO aBTOHOMMIO B UYexocioBankoil pecrnyOiMke, XOTS
Y B MEHBIIIEH CTEeTeHu 1o cpaBHeHUIo ¢ Uexueit u CnoBakuen. Takum 00pa3zom, KOHCTUTYIIHS
NpU3HaBaja KyJIbTypHOE M HalMOHAJIbHOE pa3zHoOOpa3ue B CTpaHEe, YTO CHOCOOCTBOBAIO
YKPEIJICHUIO €IMHCTBA HaIlUH.

OcHoBHbIME nonoxxkeHUsIMH Konctutyruu YexocnoBakuu 1920 roga Obuta yctaHoBiie-
HUe (QOopMBbI MpaBleHUS, JEJIEHUE BIIACTEH, rapaHTUU TPAKIAHCKUX IPaB U CBOOOJ, a TaKxke
MEXAHU3M M3MEHEHUs1 OCHOBHOT'O 3aKOHA rocyzaapcrsa. CorimacHo TOKyMEHTY, UexociaoBakus
Obl1a pecnyOnMKoON ¢ mapiJaMeHTCKo (opmoii mpasieHus. Biacte B cTpaHe nenuiach Ha 3a-
KOHOJIaTEIbHYIO, UCIIOJIHUTENBHYIO U Cy/l1e0HYI0O, KOTOPBIE JOJKHBI ObUTH (YHKIIMOHUPOBATH
HE3aBHCHUMO JpYT OT Apyra. ['apanTuu rpaxaaHCKUX MpaB U CBOOO OBLIN 3aKpeIIeHbl B KOH-
CTUTYLMHU. B 1OKyMeHTe OTpakajicsi IPUHIUI PaBEHCTBA BCEX TPak[aH IEpe]] 3aKOHOM, CBO-
0oJ1a cioBa, COOpaHMil M BEPOUCIIOBEIAHNS, a TAK)KE MTPaBO Ha 00pa30BaHUE U TPYI.

Koncrurynus YexocnoBakuu 1920 roma ycraHaBiMBaja NPUHIMIBI ITYOJIUYHOTO
YCTPOMCTBA U rOCYAapCTBEHHOTO yIpaBiieHUs cTpaHoil. OHa yTBepxaaja IPUHLHUI JEeMOKpa-
TUU, CYBEPEHHUTETA HApOa U IpaBa yesoBeka. OCTaHOBUMCS Ha €€ BaXKHBIX MOJIOKEHUSIX.
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1. B xauecTBe OCHOBBI KOHCTUTYIIMU Obljla MPUHATA TEOPUS pa3zesieHus BIacTel Ha 3a-
KOHOJATEIbHYIO, HCIIOJHUTEIBHYI0O M CyAeOHYI0. 3aKOHONATENBHYIO BIIACTH MPEACTABIISLI
JBYXIANATHBIN MapiaMeHT, Ha3BaHHbIM HanmonaneHbiM coOpanuem. VcnonHuTenbHas BIACTh
Ob1a mozeneHa Mexxay CoBETOM MHUHHUCTPOB U TJIaBOM rocynapcrsa — I[lpesuaenrom peciy0-
muku. CynebHas Bi1acTh OCYIIECTBISIACh HE3aBUCUMbBIMU cynamMu. Hampumep, perienue o Tom,
COOTBETCTBYIOT JIM 3aKOHbI HannoHanbHOro coOpanusi KOHCTUTYLMH, TpuHuMan Konctutynu-
oHHBIN cyx [1, c. 430]. CoryiacHO TeKCTy KOHCTUTYIHMH, HarimoHnanpHOE cOOpaHue COCTOSIIO U3
JIByX IajiaT: ceHaTa W IpejcrtaBuTeneil. B nanare npeacraBureneil HacuutbiBasioch 300 wiie-
HOB, U30paHHBIX BCEOOILINM, PaBHBIM, MPSMBIM U TalHBIM T'OJOCOBAaHHMEM Ha OCHOBE MPOMOP-
[IMOHAJIBHOTO MPEICTAaBUTENbCTBA. Bee rpaxkane, 6e3 paznuuus mosa, mo AocTwxeHnnu 21 roga
MMEJH NPaBo y4acTBOBATh B BhiOOpax. [lanara npencraBureneit uzdupanach Ha 6-JIETHUHN CPOK.
Cenar cocrapisiics u3 150 4ieHOB, U30paHHBIX BCEOOIIMM, PAaBHBIM, TAWHBIM T'OJIOCOBAHUEM
Ha OCHOBE IPOIOPIIMOHAILHOTO MPEJICTaBUTENIbCTBA. Bo3pacTHol 1ieH3 — 26 ner. Cenar n3ou-
paJicst Ha 8 JIeT.

2. Koncrutynuus ycranaBnupaia GopMy pecryOMKH C MapiJaMEHTCKOW J1IeMOKpaTHEM.
[TpaBa npe3uneHTa JOBOJIBLHO TOYHO OTOBAapUBAIIMCH, HAIPUMED, IIPE3UICHT HE UMEI IIpaBa 3a-
KOHOJIaTeIbHON MHHUIIMATUBBI, OJHAKO MOT OTTSIHYThb MOMEHT BCTYILJICHHUS B CHIIYy 3aKOHa, MO-
cIie Toro, Kak oH Obu1 0100peH. IIpesuaent YexocmoBakuu n30upancs Ha 7 JET 3aKPBITHIM I'0-
nocoBanueM HarmmonansHoro cobpanus. [lepeeim npesuaentom YexocnoBakuu nocie ee oopa-
3oBanus cran Tomam [appur Macapuk. On 0bu1 n30pan HanpoHansHeIM cOOpaHHEM NEpBBIM
[Ipesunentom YexocnoBakuu. MexaHu3m u30paHus Mpe3ueHTa ObUT OCHOBAH Ha BCEOOIIEM
Y paBHOM IIpaBe r'0JIOCOBAHUs cpeau xutenel YexocnoBalkoil pecnyonuku. BHe 3aBucumoctu
OT COIIMAJILHOTO CTaTyca WM MOJIOKEHUS TPpaKIaHe UMEJH MPaBo MPUHATH yU4acTHE B BHIOOpax
npesyaeHra. M30panue npesueHTa crajgo BaXHBIM INPELEJIEHTOM B J€MOKPAaTHYECKOM HMCTO-
pPUH CTPaHbl U OTPAXKATO CTPEMIIEHHE K JEMOKpPATHH, YYaCTHUIO HApOJla B MOJUTUYECKHUX MPO-
1[eccax U YBaKEHUIO K paBHBIM IIpaBaM U CBOOOJAaM IpakaH.

3. Koncturymus YexocnoBakuu 1920 roga ycrtaHaBiuBalia mpaBa U CBOOOIBI TPaXK/IaH,
BKJIIOYasi MPaBO Ha >KM3Hb, CBOOOJY BEpPOUCIOBENAHUSA, CBOOOLY clloBa U COOpaHMi, HENpH-
KOCHOBEHHOCTh YaCTHOM COOCTBEHHOCTH. BajkHO OTMETUTH, YTO OCHOBHOM 3aKOH TaK)XKe rapaH-
TUPOBAJ MPaBO Ha CIpaBEeAJIUBOE CyneOHOE pa3OupaTenbCTBO, MPE3YMIILIHI0O HEBUHOBHOCTH
Y 3aIMATY 3aKOHHBIX MHTEPECOB KaXIOro rpaxkJaHuHa. OJHAKO peanu3alus 3TUX TapaHTUH,
npaB U cBOOOJ Ha MPAKTUKE MHOI/A MOIJIa OKa3aTbCs CIOKHOM. B HEKOTOpBIX ciyyasix OT-
JIelbHbIE TPYNIbl HACEJIICHHUS] MOTJIM CTAJIKUBAThCSA C HApPYUIEHWEM CBOMX IpaB, NUCKPUMHUHA-
Uel WM HeAOCTAaTKOM 3allUThl CO CTOPOHBI rocynapctsa. Hampumep, B mepuon moiautruye-
CKHUX TIOTPSICEHUI WIIM SKOHOMHYECKUX KPHU3UCOB OIpeIeJIeHHbIE TIPaBa MOIJIA OBITH OrpaHU-
YEHBI WM HApYIICHBI.

4. KoHcTUTylMs TapaHTHpOBalia MpaBa HAIIMOHAIBHBIM MEHBIIMHCTBAM U YCTaHABIIH-
Bajla paBHbIE MpaBa U BO3MOXKHOCTH JJIsl BCeX rpakaaH. B pecryOiauke MpoKuBaiu pa3zHOO00-
pa3Hble HAIMOHAJIbHBIE M 3THUYECKHE MEHBIIMHCTBA: MOJSKH, KapIIaTCKUe PyCUHBI, HEMELIKUE
MEHBIIMHCTBA. BakHO OTMETHTH, YTO YexocIoBakus CTpeMMiach K TOMY, YTOOBI CO34aTh
MYJIBTUKYJIBTYPHOE€ U MHOTOHAIIMOHAJIBHOE TOCY1apCTBO, I/I€ IpaBa U UHTEPECHI BCEX dTHUYE-
CKHX M HallMOHAJIbHBIX IPyNN ObUIM 3amuiieHbl. HekoTopele U3 MEHBIIMHCTB, MPOKUBABIINX
B UexocnoBakuu B 1920 roay: HeMIIbl (HEMELIKME MEHBIIMHCTBA MPOKUBAIIA B PA3JIUYHBIX pe-
ruoHax UexociaoBakun, 0cOOCHHO Ha rpaHuIle ¢ ['epmanneit 1 ABCTpuelt, OHU COCTaBJISUTH 3HA-
YUTETHHYI0 YacCTh HACENEHUs HEKOTOPBIX 00JIacTeil); BEHTPhI (IPEUMYIIECTBEHHO MPOKUBAIU
B ropojax M o0nacTax, OJU3KUX K rpaHuie ¢ BeHrpueil, Takke COCTaBIAIM 3HAYUTEIHHOE
MEHBIIIMHCTBO); TOJSKU (B 3akapriaThe, Ha rpanuiie ¢ [lonbineit mpokuBalia moabckast O0IIrHa,
KOTOpasi Takke ObUTa MPH3HAHA HAIMOHAILHBIM MEHBITHHCTBOM); PYCHHBI (TaK)Ke M3BECTHBI
KaK PyCHMHCKHE WM KaplaTCKUe PyCHUHBI, MPOKUBAJIM B 3aKapnaTbe U UMeNId COOCTBEHHYIO AT-
HUYECKYIO U KYJIbTYPHYIO HICHTUYHOCTB).
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Cnenyer otmetutsb, uto Konctutynus YexocnoBakuu 1920 roga mpocyiiecTBoBaia 10
1939 rona, korga crpany okkynupoBaiu HauucTel. [lociae Bropoit MupoBoil BOWHBI KOHCTHUTY-
1us Obl1a BHOBB BBeZieHA B 1945 roay. JIokyMeHT, cO3/IaHHBIN B YCIOBUAX (POpMUPOBAHUS HO-
BOT'O HE3aBHCHMOT'O TOCYapCTBA HA PyWHAX OBIBIICH UMIEPUHU, 3aKPETUI OCHOBBI CBOOOI, pa-
BEHCTBA U rpaxkaaHckux npas. Koncrutyuus YexocinoBakuu 1920 romga — BakHbIN 1Iar B cTa-
HOBJICHUU JIEMOKPATHH U CO3/IaHUSI IPABOBOIO rOCYapCTBa.
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TYTIPEKICHUEM HApYIICHUH 3aKOHOATEIhCTBA, PEKUMOB OTOBIBAHUS W MCTIOJHEHHUS YTOJIOB-
HBIX HAKa3aHWii, IPaB U 3aKOHHBIX MHTEPECOB JIML, HAXOAAIIMXCS MO CTPAKEH, OCYKIAECHHBIX
B MECTax HU30JI1INU OT 06H_IGCTBa, OCYXKICHHBIX, KOTOPLIC OTOBIBAIOT HaKa3aHH:A, HC CBA3aHHBIC
¢ JumeHueM cBoOoabl. [Ipokypopckuid Haa30p MPU3BAaH TapaHTHPOBATH COOJIOJCHHE TpPaB
u CB060,Z[ I'paXJaH B ,Z[aHHOP'I 06J'IaCTI/I, TaK KakK 06naz[aeT BJIACTHO-PACIIOPAANTCIIBHBIM XapaK-
TepoM. CTaThs MOCBSIICHA UCCIICIOBAHUIO 3HAUYCHHUS HA/30pa OpraHOB MPOKYPATYpHI 3a pado-
TOH COTPYIHHKOB YTOJOBHO-UCTIOIHUTENbHOU cucTeMbl (YHVC) u HampaBiieHU Ka4eCTBEHHOTO
OCYIIIECTBIICHUS IPOKYPOPCKOTO HAI30pa B 3TOM chepe.

KiroueBbie cioBa: HpOKypOpCKI/Iﬁ HaaA30p, YroJOBHO-UCIIOJIHUTCIIbHAA CHUCTEMA,
OCYKIACHHBIC, MCCTA JIMILICHUA CBO60£[H, OT6BIBaHI/Ie HaKa3aHHuA, UCIIOJIHCHHUC HaKa3aHUsA, 3a-
KOHOJAaTEJIbCTBO.

Abstract

The main tasks of the Prosecutor's Office of the Russian Federation (hereinafter referred
to as the RF) are those areas of its activity that are related to the identification, suppression and
prevention of violations of the law, the regimes for serving and enforcing criminal sentences,
the rights and legitimate interests of persons in custody, convicts in places of isolation from so-
ciety, convicts who are serving sentences not related to deprivation of liberty. Procuratorial su-
pervision is designed to guarantee the observance of the rights and freedoms of citizens in this
area, since it has a power and administrative nature. The article is devoted to the study of the
importance of the supervision of the prosecutor's office over the implementation of their work
by employees of the penitentiary system (hereinafter prosecutor's supervision, penitentiary sys-
tem, convicts, places of deprivation of liberty, serving sentences, execution of punishment, leg-
islation, referred to as the penitentiary system) and the directions of the qualitative implementa-
tion of prosecutorial supervision in this area.

Keywords: prosecutor's supervision, penitentiary system, convicts, places of depriva-
tion of liberty, serving sentences, execution of punishment, legislation.

OCHOBHO¥ 1LI€TBI0 TTPABOBOTO TOCYJAPCTBA SBJISIETCS COOJIIOICHHE TIPaB U CBOOO]T Yelio-
BEKA M TPaklaHWHA, YTO XapaKTEepPHO Il AeMOKpaThuu. OCHOBHAsI pOJIb OPraHOB IIPOKYPATYPHI
B PO 3akitouyaercs B TOM, 4TOObI 00ecTIeYnBaTh €IMHCTBO U YKPEIUJIEHHE 3aKOHHOCTH, BEPXO-
BEHCTBO 3aKOHOB, 3aIllMIIAaTh MpaBa U CBOOOJBI YEJIOBEKAa M I'pakJaHWHA, a TAaKXKe OXPAHATh
0OLIECTBEHHBIE U TOCYAAPCTBEHHBIE HHTEPECHI.

Cornacho 1. 1 cr. 1 ®enepanpHoro 3akoHa «O npokyparype Poccuiickoit denepaunn»
or 17.01.1992 Ne 2202-1 (manmee — 3aKkoH O MPOKypaType), MOA MPOKYpaTypol IMOHUMAETCS
enuHas ¢enepaibHasl LEHTPAIM30BAHHAS CHCTEMa OPraHOB, OCYILECTBIISIOLIMX HAA30p 3a CO-
omonenueM Koncturynuu PO u ucnosHeHreM 3ak0OHOB, Ha/I30p 3a COOJIIOJIEHUEM TIpaB U CBO-
0071 uyesoBeKa M rpa)<JlaHuHa, YTOJOBHOE IpeciieIoBaHHE B COOTBETCTBUU CO CBOMMH IMOJHO-
MOUHSIMH, @ TAK)KE BBITIOJIHSAIOLUINX HHBIE (DYHKIUU.

Mepsbl, KOTOpbIE MPUMEHSIOTCS K OCYKIEHHBIM, JINLAM, HaXOAALIMMCS TOJ CTPaKeH,
B LIEJISIX 3aIIUTHl UX MpaB, CBOOO U 3aKOHHBIX MHTEPECOB, OTIMYHBI OT MEp, IPUMEHIEMBIX K
3aKOHOMOCITYIIHBIM rpaxaaHam P®. Ilpokypopckuii Haa3op B JaHHOHW cdepe rapaHTHpyeT
OXpaHy, MOCKOJIbKY MPOKYypaTypa BBIABISET, PECEKAET U MPEAYNPEKIACT J000€ HapyIIeHHE
3aKOHOJATEIbCTBA.

3aKOHOM O IPOKYypaType ONpeIeIeHbl OTPACIN MPOKYPOPCKOr0 HA/30pa, OJHOM U3 KO-
TOPBIX SIBISETCS HAA30p 3a MCIIOJIHEHUEM 3aKOHOB yupexaeHusMu u oprasamu YHC. Hopma-
TUBHBIE TPABOBbIE aKThl, KOTOPHIE PETYIUPYIOT HCIIOJHEHUE 3aKOHOB coTpynHukamu YUC,
a Tak)Ke MHCTUTYT OOECIeUeHHs U 3alllUThI IpaB U CBOOO]] YelloBeKa U IpakJaHUHA SBISIIOTCS
BAKHOM COCTAaBIIAIOIIEH MPABOBOIO TOCYAApPCTBA, M3-3a YEro JAHHBIM HAI30p BBIIEIEH B OT-
JEJIBHYIO OTPAaciIb.
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I'enepanpHas nmpokypatypa P® u nmoguMHEHHBIE € MPOKYpaTyphl HAI3UPAIOT 3a CO-
0JI0/IeHNEM 3aKOHOJATeNbCTBA yupekaeHussMu U opranamu YUC. I'paxnane, 3aKito4eHHbIE
HOJ CTPaxy, a TAKKe OCYXJEHHbIe 00JaJar0T OrpaHUYEHHBIM HAOOPOM KOHCTUTYLHMOHHBIX
[IpaB B OTJIMYKE OT APYruX Jull. JlaHHbIE OrpaHUYEHUs] YCTaHOBJIEHBI 3aKOHOAATEILCTBOM PO.
B HOpMaTuBHYIO IpaBoByO 0a3y, KOTOpas peryjupyeT BOIPOCHI, CBA3aHHBIE C 3aILUTON MpaB
OCYXKIEHHBIX U 3aKJIFOYEHHBIX 1101 cTpaxy, BXoaaT Koncrurynusa P®, Yronosuslil konekc PO,
VYTroi0BHO-UCTIOTHUTENBHBIN KOJIekc P®, VYrosoBHO-npoueccyaibHbli Kogekc PP, a Takxke
uHbIE (esiepantbHbIe 3aKOHBI.

ITpokypopckuil Ha30p UMEET BaXKHOE 3HaUeHHUE B chepe ucnoaHeHus HakazaHui. [1po-
Kypophl 00J1a/1a10T TOJTHOMOYHSIMH, OTIPEeNIIEMbIMU 3aKOHOAATENbCTBOM P®, 1o Ham3opy 3a
cobumoieHreM 3akoHoB opraHamu YUC. CTouT 0TMETUTb, 4TO IPU IPOBEPKAX, KOTOPBIE OCY-
MIECTBIIAET NMPOKYpaTypa, HEOAHOKPATHO BBIABISIOTCS HApYIICHUS B cepe UCIOTHEHUS HaKa-
3aHud. [IpokypopckHe IpOBEPKU MPOBOAATCS HE3aBUCUMO OT MHBIX IOCYAAPCTBEHHBIX Opra-
HOB.

OCHOBHBIMU HapyUICHUSMHU COOJIIOJICHHsI 3aKOHOB opraHamMu u yupexaeHusmu YUC
ABJIAIOTCS HEHA/JIEKAILUE YCIIOBUS COAEPKAHUS OCYXACHHBIX, B TOM YHUCIIE MaTepUaIbHO-
TEXHUYECKOE U MEAMKO-CAHUTapHOE oOecredeHne, HeMpaBOMEPHOCTh AUCHUIUIMHAPHBIX B3bIC-
KaHUW W HE3aKOHHOE NpUMeHeHue ¢uinyeckoil cuibl. M3 3TOrO cienyer, 4To HEOOXOAUMO
OCYILECTBIIATh JONOJHUTEIbHBIE POKYPOPCKHE MPOBEPKU, KOTOPbIE HANpaBiIeHbl HAa COOIIO-
neHre (aKTUIEeCKOTO BBITIOJTHEHHUsT TpeOOBaHMH MpoKypaTypbl. Takoi cmoco0 mo3BoiseT He
TOJIbKO IIPECEKATh BBIABICHHBIE HapyLIEHUs, HO U Ipeaynpexaars ux. [loaromy HeoOXxoaumo
OCYILIECTBIISATh IOBTOPHbIE MPOBEPKH U MOCEIIATh MECTA U30JISLUH OT OOIIECTBA.
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AHHOTAIUA

B craTthe paccMoTpeHO MoHsATHE (PUHAHCOBOW IPaMOTHOCTH, BBISIBIICHBI U PACCMOTPEHBI
KadeCcTBa (bHHaHCOBO I'paMOTHOT'O YCJIOBCKA.

KiaroueBble cjioBa: ¢uHAHCOBas TPaMOTHOCTh, IIaHUpOBaHUe, (puHAHCOBas Oe3rpa-
MOTHOCTB, (bHHaHCbI.

Abstract

In this article, the author considered the concept of financial literacy, identified and con-
sidered the qualities of a financially literate person.

Keywords: financial literacy, planning, financial education, finance.

B coBpemMeHHOM Mupe ObITh (PMHAHCOBO I'PaMOTHBIM HEOOXOAWMO HE TOJBKO IOPUCTY
WM SKOHOMUCTY, HO M OObIYHOMY uenoBeKy. [IpakTudecku Kaxablii J€Hb Mbl CTAJIKHBAEMCS
¢ uHaHCaMM, U 3a4acTyIO HE 3HA€M WJIM MONPOCTY He MOHUMAaeM, KaK MPaBUIbHO UMHU PacIio-
psKaTbes, KaKk HE CTaTh 3aJI0KHUKOM COOCTBEHHBIX MPEayOexIeHUN M OMaceHwil. 3a BCIO
KHU3Hb Yepe3 pPyKH YeloBeKa MPOXOAUT MHOXKECTBO (PMHAHCOBBIX MHCTPYMEHTOB: JIOTOBOPOB,
YEKOB, KYMIOp U T. JI., KOTOPbIE IPOCTO HEOOXOAUMO KOHTPOJIUPOBATh, HO, K COXKAJICHHUIO, 3a4a-
CTYIO KyJIbTypa (PUHAHCOB M (PMHAHCOBBIX OTHOLIEHUH OTXOAUT HAa BTOPOM IUIaH.

OTBeT Ha BOIpOC, MOYEMY K€ CTOJIb BaXKHO ObITh (PMHAHCOBO T'PAaMOTHBIM, HAXOJAUTCS
Ha MOBEPXHOCTU: MPAKTUYECKU Bce C(epbl UEIOBEUECKOM KU3HM HANPSMYIO WM KOCBEHHO,
B 0OJIbIIEH MJIM MEHBIIEH CTENEeHM CBA3aHbl C (PUHAHCAMU, U, KaK IMOKa3bIBAET NMPAKTUKA, CBS-
3aHbl MMEHHO HanpsAMyo. Hamn Bek — BEK TEXHOJIOTUH, OTKPBITHH, HOBBIX BO3MOKHOCTEH, MO-
TOMY € POCTOM MpPEJIOKEHHsI BO3pacTaeT U crpoc. B kadecTBe mpruMepa MOXKHO NPUBECTH
OCHOBOIIOJIATAIOIINE, )KU3HEHHO HEe0OXOoAuMble Ojara: UMeTh COOCTBEHHOE KMIIbE, TPAaMOTHO
00yCTpOUTH OBIT, 0OECTIEUUTH JIETSAM MEPCIEKTUBHOE Oyaylee, pOIUTENSIM — JTOCTOWHYIO CTa-
pocTb. Bc€ 3TO HampsiMyro 3aBHCUT OT (PMHAHCOB, NMO3TOMY (PMHAHCOBYIO I'PAaMOTHOCTH HEOO-
XOJIMMO MPUBUBATH C JIETCTBA, YTOOBI P€OEHOK MOT BBINTH BO B3pPOCIYIO KU3Hb OYAYYH MOJTO-
TOBJICHHBIM U T€OPETUYECKH MOJAKOBAHHBIM, TaK IIAHCHI BBECTH YEJIOBEKa B 3a01yKACHUE, MO0-
BJIMSITH HA €r0 CO3HAHHE, 3aCTaBUTh MOANNUCATh COMHUTENbHBIE IOKYMEHTHI CBOJIATCS K HYIIIO.

Ha cerogusimnuii 1eHb MOTOKU MOJIydaeMOil HamMu MH(GOpPMAalMd OTPOMHBI, KaXKIbIN
JIeHb Mbl Y3HA€M, YUTAeM, CIBIIINM O YeM-TO HOBOM, aHAJIM3UPYEM MOIY4YEeHHYIO MH(pOpMa-
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ILIUI0, JIeJIaeM OIpe/IeIeHHbIE BBIBOJBI. Bompoc B TOM, YTO KTO-TO MOXKET JOJKHBIM 00pa3oM
BOCIIPHHUMATh MH(OPMAIIHIO, & KTO-TO HET. M eciin OJMH 4eI0BEeK MOXKET CIIOKOWHO JIaBHPO-
BaTh B MHPOPMALMOHHBIX IIOTOKAX, UCKaTh TOJbKO HEOOXOJUMOE, TO APYroi YeJIOBEK, K COXa-
JICHHIO, Ha 3TO He crocoOeH. [loaTomy HE0OX0auMO co3aaBaTh 00pa30BaTebHbIE MPOTPAMMBI
HE TOJIBKO 10 OIPEEICHHBIM KaTerOpHsIM, HO M 110 BO3PACTaM, YTO MO3BOJMUT Pa3HbIM MOKOJIe-
HUSIM TI0JTy4YaTh 3HaHUs cuctemarusupoBano [1]. Kpome Toro, 3Ti mporpaMMbl JOJDKHBI OBITH
JOOPOBOJIBHBIMH, MHAYE MX MPOXOXKJIEHHE OyleT CBOIUTHCS K HEKOH HaBsi3UMBOM 0Os3aHHO-
ctu. Camo oOydeHue (PUHAHCOBOH TPaMOTHOCTH — JIOCTATOYHO CIIOXKHBIM IMpPOIECC, TaK Kak
3HAHUS YMEHHUs U HaBbIKM (POpPMHUPYIOTCS OT Oojee MpocThIX K BcE Oojiee u Ooiiee MPOJBUHY-
TIM. MUp (MHAHCOB YK€ HE TaK MPOCT, KaK paHblIe, a 00yueHue (PUHAHCOBBIM HOpMaMm, paB-
HO TaK e, KaK 1 HOpMaM 3THKeTa, IOJDKHO OBbITh OCHOBAHO Ha T€OpUHU (PUHAHCOB U MOAKpPEI-
JeHO (PMHAHCOBOM MPAKTUKOH.

HecmoTpst Ha BCE mepeuyrciieHHOe, a TakKe Ha MHOTOYHCIIEHHBIE UCCIIEI0BaHUs B MU-
POBOI1 M OTEUECTBEHHOW HayKe, CaMo MOHATHE «(PUHAHCOBAsI TPAMOTHOCTHY 3aKPEIJICHO TOJIb-
KO Ha ypOBHE MOJ3aKOHHOI'O IPABOBOro akTa — Inpukasa PenepanbHOi ciyxkObl 10 (GpuHAHCO-
BBIM pBIHKaM, TJie TO0J ()MHAHCOBOW TI'PaMOTHOCTHIO HACENICHHs] TOHUMAETCS CIOCOOHOCTh
rpaxjad Poccun 3 heKTHBHO yIpaBiIsATh JUUHBIMU (PUHAHCAMH.

Crparerus nosbimeHus puaancoBoit rpamotnoctu B PO va 2017-2023 rox onpenenser
(MHAHCOBYIO I'PaMOTHOCTh KaK COYETaHUE OCBEIOMJICHHOCTH, 3HaHUI, YMEHUHN U MOBeIeHYEe-
CKHX MOJieJIei, HEOOXOAUMBIX JUIsl IPUHATUS YCHEIIHbIX (PMHAHCOBBIX PEIIEHUN U B KOHEYHOM
uTore il JoCTHKeHus1 GpuHaHcoBoro Omarononyuwns [3]. B kadecTBe couuaabHON YCTaHOBKH
UHTEpIpeTanys (GUHAHCOBOW I'PaMOTHOCTH I103BOJISIET BBLAECIUTH TPU OCHOBHBIX COCTaBIISIO-
KX (PUHAHCOBOI rPaMOTHOCTH:

1) oTHOIIEHHE K JTMYHBIM (PUHAHCAM;

2) 3HaHUA O PUHAHCOBBIX YCIIyrax;

3) TpaKTHYECKHUE HABBIKH.

ITo oTHOIMIEHUIO K GAaHKOBCKOH J1€ATENHOCTH JIaHHBIE KaTErOpUH TpaHCHOpMUPYIOTCS
B CIICAYIONIME: BHIPA0OTKA HAaBBIKA BEICHHS y4eTa JIOXOJOB M PacXoJOB JOMOXO3SICTBA, OT-
BETCTBEHHOCTH 3a IOTAIICHUE KPEJUTa U MHOTHE Jpyrue. AKTyaabHOCTb MOBBIIICHUS (DUHAH-
COBOM I'paMOTHOCTH B OAQHKOBCKOH J€ATEIbHOCTU OOYCIOBJIEHBI KaK PacHIMPEHUEM MepedHs
pa3INYHbIX OAaHKOBCKHX YCIIYT, TaK M YCJIOKHEHHEM (PMHAHCOBBIX MHCTPYMEHTOB, Pa3BUTHEM
HOBBIX TEXHOJIOTUW B JaHHOHM oOsacTu. UeoBeKy CBOMCTBEHHBI CIabO0CTH, MMOTOMY TIPH He-
XBaTKe OINpPE/EICHHOr0 KOJIM4ecTBa (PUHAHCOB OH CTAaHOBUTCS BCE OoJiblIe U OOJIbINE HEOBO-
JIEH Ka4eCTBOM CBOEH KU3HM, CBOEH pabOTOM, CBOMM OKPYKEHHEM M B KOHEUHOM HMTOTE TOCY-
JapCTBOM.

@UHAHCOBO K€ IPAMOTHBIN YEJIOBEK:

1) BexmeT y4er cBOMX JOXOJIOB U PACXOJIOB;

2) TpaTUT 3a4acTyIO MEHBIIIE, YeM 3apadaThIBaCT;

3) He 3aje3aeT B MHOTOUYKCIICHHBIC IOJTH U KPETUTHI;

4) TOHUMAET, KaK OCYIIECTBIISIOTCS OCHOBHbIE 0AaHKOBCKHE OTIEPALINH;

5) Moxer cBOOOJHO OPUEHTUPOBATHCS B (PHHAHCOBOW HH(pOpMAIINY;

6) rpaMoTHO NoAOUpaeT HUHAHCOBBIC YCIYTH;

7) WMeeT ompe/eNeHHbI (MHAHCOBBIN pe3epB Ha BCE CITydau >KU3HH (MOIYIIKY 0e3-
OIACHOCTH).

Bce 3Tu 6a30Bble paBuiIa CTOUT COOMOAATh KaxaoMy. PUHAHCOBO IPaMOTHBINA Yemo-
BEK He OECIIOKOUTCS O HE3aKPBITHIX J0JIraX, a TAK)KE O PA3IMUHBIX HEMPEIBUIECHHBIX CUTYyaIlH-
X, BeJlb Y TAaKOTO YelloOBeKa BCErJa ecTh MOIyIIKa 0e301MacHOCTH U CTpaxoBKa. Tak oH Oyner
UCIBITHIBATh MEHBILIE CTPECCa, M HE TEPATh JCHbIM M3-3a (PUHAHCOBBIX MOIIEHHUKOB, 3HAET KY-
J1a 00paTUThCS, €CIIU €ro npasa (Kak moTpeduTens) ObUIM HapyIIECHbI.
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Kak moka3sIBaeT cTaTuCTHKA, YPOBEHb (DMHAHCOBOW IPAMOTHOCTH POCCHUSIH M MO CeH
JICHb OCTAaeTCsl Ha JIOBOJIBHO HU3KOM ypoBHE. M /€70 HEe B TOM, YTO JIIOAU HE CTPEMATCS K IO-
JYYCHUI0 HeOOXOIMMBIX B HaIlle BpeMs 3HaHUI M HaBBIKOB. [Ipo0iieMa 3akirtoyaeTcsi B HEXBaT-
K€ BBICOKOKBTH(DUIIMPOBAHHBIX CIICIIUAIHCTOB.

CerosHs B MHTEPHETE MOXXHO HAWTH MHOXKECTBO CHOCOOOB IMOBBICUTH CBOH YPOBCHB
(uHAHCOBOW TPAMOTHOCTH:

1) chenuanbHbIC KHUTH, TIOCBSIICHHBIC (PMHAHCOBOW TPAMOTHOCTH;

2) TeMaTUYEeCKHE CTaThH;

3) Kypchl U BeOMHAPHI.

Ceronns TeMa (PMHAHCOBOW TPAMOTHOCTH aKTyaJlbHa KaK HUKOTJA, O HEH MUIIYT, TOBO-
pSIT, aKTUBHO BOBJICKAsi HE TOJBKO B3POCIBIX, HO M JieTeld. Kak 1moka3bIBarOT UCCiIe0BaHus, 10~
BEJICHUE YeJIOBEeKa B OIpPEeICHHONH (PMHAHCOBOM CUTYallMd — 3TO U €CTh YPOBEHb €ro (huHaH-
COBOIT TPaMOTHOCTH, C(POPMUPOBAHHBIN B TEUCHUE KU3HHU U TPOSIBIISIONINICS B COBOKYITHOCTH
BCEX MPUHATHIX UM (PUHAHCOBBIX pemieHuil. He crouT 3a0bBaTh, YTO Haiie 0JIarocoCTOSIHHE
3aBUCUT OT YPOBHsI Hamiel ()MHAHCOBOW T'PAMOTHOCTH. A YPOBEHb HAIIErO OJIArOCOCTOSHUS
oTpenieNsieT YpOBEHb SKOHOMUKH BCETO FOCYIapCTBA B IIETIOM.
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AHHOTaNuA

B cratne PACCMOTPCHO HAJIOIOBOC 3aKOHOAATCIILCTBO KaK 4YacCTb (bHHaHCOBOFO IpaBa,
UX B3aHMOCBSI3b, Pa300paHbl MOHATHUS (PMHAHCOBOTO M HAJIOTOBOTO IIPaBa.

KuroueBble ciioBa: (1)I/IHaHCOB06 IIpaBoO, HAJIOT'OBOC IIPpaBo.

Abstract

The article examines tax legislation as part of financial law, their interrelation, and ex-
amines the concepts of financial and tax law.

Keywords: financial law, tax law.

HainoroBoe nmpaBo — 3T0 pa3zien npasa, KOTOPbIM peryaupyeT OTHOLICHHUS, CBSI3aHHbIE
C HAJIOr000JI0XKEHHEM, COOPOM U YIJIATOW HAJIOroB U cOOPOB. DTO BayKHAs YacTh IOPUINUECKON
CHCTEMBI KaX/10i CTpaHbl, TaK KaK HAJIOTU U COOpBI SABJISAIOTCS IJIaBHBIM HCTOYHMKOM J0XOAA
roCyJapcTBa U MCIONB3YIOTCS ISl (MHAHCHPOBAHUS PA3IMYHBIX TOCYIAPCTBEHHBIX MPOTPaMM
U YCIIYT.

B P® otHomenus1, ckiiaapIBaromuecs B mpoiecce GuHaHCOBOM JIEATETLHOCTH Tocyaap-
CTBAa U MYHHIIMMNAIBHBIX 00pa3oBaHUM, TPAAUIIMOHHO PETYIHPYIOTCS COOTBETCTBYIOIIEH OT-
pacibio ipaBa — GUHAHCOBBIM NIpaBOM. PHHAHCOBOE TPABO SIBJISIETCSI CAMOCTOSATEIBHOM OTpac-
JbIO MIpaBa M MPEACTaBIsIET COO0H COBOKYMHOCTb IOPHIMYECKUX HOPM, PEryJIUPYIOLUIMX 00IIe-
CTBEHHBIE OTHOIIIEHUS, BO3HUKAIONIME B TIpOIlecce 00pa30BaHMs, PAaCIpPEEIeHUs] U UCIIOIb30-
BaHUs JIEHEKHBIX cpeacTB ((hOHAO0B) TOCYIapcTBa U OPTaHOB MECTHOTO CaMOYIIPaBJICHHUS, He-
00XOAMMBIX JUTSl pealu3alyy MX 3a1a4 U (PYHKIMHA, BBITEKAIONIMX W3 TOJIUTHUKUA COIHAIIBHO-
HKOHOMHUYECKOTO PA3BUTHUS CTPAHBI.

[Ipenqmerom GUHAHCOBOTO MpaBa SBJISIOTCS OOMIECTBEHHBIC OTHOMICHHUS, BO3HUKAIOIIHNE
B IIpollecce JEeATeNbHOCTH ToCylapcTBa MO IUIAHOMEPHOMY OOpa30BaHMIO, pacIpeleIeHUI0
Y MCTIOJIb30BAHHIO TICHTPATM30BaHHBIX ¥ JICIICHTPATM30BAHHBIX JICHEKHBIX (OHIOB B IEISIX
peanuzanuu ero 3aaady. OCHOBHOW MeTOJ (PMHAHCOBO-NPABOBOTO PETYIUPOBAHUSA — TOCyAap-
CTBEHHO-BJIACTHBIC TMPEIIICAHNST OJHUM YYaCTHHKaM ()WHAHCOBBIX OTHOIICHWH CO CTOPOHBI
NPYTUX, BRICTYNAIOIINX OT IMEHHU TOCYIapCTBA U HAJEIICHHBIX B CBS3H C THM COOTBETCTBYIO-
HIMMH TIOJTHOMOYHSIMU [2].
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Jlenexxubie OHBI TOCYAAPCTBEHHBIX U MYHULIMIAIBHBIX 00pa30BaHUN (HOPMUPYIOTCS
C MOMOIIBI0 OFO/KETOB, CUCTEMa KOTOPBIX SIBIISETCS LEHTPAIBLHBIM 3BEHOM (DHHAHCOBOU CH-
cTeMbl. BIOJKeT mpencTaBisieT co00i COBOKYMHOCTb JEHEKHBIX OTHOIICHWM, BO3HUKAIOIIUX
B CBSI3U C 00pa3oBaHUEM, pacHpeesieHHeM U HCIIOJIb30BAaHUEM JCHEXKHBIX (POHJIOB, MpeaHa-
3HAYEHHBIX JIJISl OCYILECTBJICHHS TOCYAapCTBEHHBIX 3a1a4. T. €. OI0/pKeT — 3TO OCHOBHOU (hu-
HAHCOBBIN IJIaH IEHTPAJIM30BAHHOTO JIEHEKHOTO (POHIA TOCYIapCTBa HA BCEX YPOBHAX YIPaB-
aenus [5].

JIr060i1 OIO/PKET COCTOUT M3 JOXOJOB U PACXOAOB. PaccMOTpUM 10XO0/bI — pa3iIHyuHbIC
BU/JIbl JICHEKHBIX MOCTYIUIEHUH B COOCTBEHHOCTh U PACIOPSKEHUE TOCYapcTBa U CyOBEKTOB,
C IeNBI0 co37aHus (PMHAHCOBOUM 0a3bl AJisi BHIMIOTHEHHsS ero 3anad. Jloxoasl Oromkera PO ne-
asTes Ha 2 Buga: 1) namorossie ((emepaibHbie, PETHOHAIBHBIE, MECTHBIC HAJIOTH M COOPBI);
2) HEHAJIOTOBBIC (T. €. MOJIy4YEHHBIC OT UCIOJIB30BAHUS TOCYIAPCTBEHHOIO ¥ MYHHUIIUITAIHLHOTO
UMYIIECTBA, OT BHEIIHEIKOHOMHUYECKOH NEATEIbHOCTH U T. 11.).

[IpenmeToM HaJIOrOBOrO IpaBa SIBJISIETCS COBOKYIIHOCTH IPABOBBIX OTHOLIEHUMH, CKJIa-
JBIBAIOLIMXCS MEXIYy TOCYJapCTBOM, HAJOrOIUIATENIbIIMKAMU M WUHBIMHU JULAMHU 10 HOBOIY
YCTAHOBIICHHSI, UCYMCIICHUS, YIIAThHl ¥ B3UMaHUs HAJIOTOB M COOPOB, OCYIIECTBICHUIO HAJIOTO-
BOI'O KOHTPOJS M OTBETCTBEHHOCTH 3a HApYyIIEHUs HAJOrOBOTO 3aKOHOJATEIbCTBA. MeTon
HAJIOIOBOTI'O I1paBa 3aKJII0YaeTCsl B COBOKYITHOCTH IOPUANYECKUX TPUEMOB, CIIOCOOOB, CPE/CTB,
IPU TOMOIIM KOTOPBIX OCYIIECTBISIETCS MPABOBOE PETyIUPOBaHUE OOLIECTBEHHBIX OTHOIIIE-
HUM, COCTABJISIIOIIUX IPEIMET HAJIOTOBOT'O IIPABa.

Hanoru mpencraBisitoT coboit o0si3aTeNbHbIe, UHAUBHIYATIbHO 0€3BO3ME3/IHbIEC IIaTe-
KU OpTraHu3anuid U GU3NYCCKUX JIUI] JIJIST 3a9KCIICHUS] B OFOJDKET, YCTAaHABIMBAEMbBIC TIPE/ICTA-
BUTEJISIMH OPTaHOB TOCYJIAapCTBEHHON BJIACTH WMIM MECTHOro camoympasieHus. [loxg cOopom
MOHMMAETCS 00s13aTEIBHBIN B3HOC, B3UMACMbIi ¢ OpTaHU3aMid U (U3NYSCKUX JIUII, yIUIaTa KO-
TOPOTO SIBISICTCS] OJTHUM U3 YCIOBHI COBEPILECHUS B MHTEpEcaxX MIIATENbIIMKOB COOPOB IOPHUIH-
YECKHU 3HAUYMMBIX JEWCTBUU. Hamorn ucnosib3yroTcs Kak UCTOYHUK JTOXO0JI0B TOCY/IapCTBEHHOM
WIM MYHUIUTATBHONW Ka3HBI, MPEAHA3HAYCHHOM AJ YIOBIETBOPEHHUS MHTEPECOB OOIIECTBa
u rocyaapcrsa [3]. TlomuMo mpodero, B X0je HAIOTOOOJOXKEHHSI CO CTOPOHBI TOCYIapCTBa
MPOBOAMUTCS KOHTPOJIb 32 ()MHAHCOBO-XO3SIIICTBEHHON NEATEIBHOCTHIO PA3IUYHBIX MPEANpHUsi-
THW, YUPEKICHNUN, OPraHU3alnd, 32 IPAaBOMEPHOCTBIO MOJYYECHHS JOXOJ0B U 32 UCTOUHHUKAMHU
3TUX 10X010B [1].

3aKOHO/IATENbCTBO BBIJIESAET 2 (POPMBI HAJOTOB: MPsSMbIE U KOCBEHHBIE. [IpsiMbie Has0-
U O0palleHbl K HAJOTOMIATeNbIINKY, & TOYHEE K €ro J0X0JaM, UMYIIECTBY, KOIUYECTBY J0-
OBITBIX TOJIE3HBIX HCKOIMaeMbIX. B CBOIO odepenb, KOCBEHHOE HAJIOr000JIO0KEHUE HE CBSI3aHO
C KOHKPETHBIM HAJIOTOIUIATENbIIUKOM, a TMpPOSBISETCS B BUIEC HaJ0aBKH K IIEHE Ha TOBap
(yeayry).

Hanoru nogpasznensrorcs Ha TpU ypOBHS.

1. ®enepanbHbie. Y CTaHABIMBAIOTCS 3aKOHOAATENbHBIMU akTamMu P®; B3uMaroTcs Ha
BCEH TEPPUTOPHUH; KPYT HAIOTOIUIATENbIINKOB, OOBEKTH HAIOTOO0I0KEHHS, CTABKH HAJIOTOB,
MOPSAJIOK MX 3a4MCIICHUS B OIO/IKET OIPENESIOTCS 3aKOHO1aTeNbCTBOM PO.

2. PernoHanpHble. Y CTaHABIMBAIOTCS 3aKOHOAATEIbHBIMU akTaMu PD u B3uMarTCs Ha
BCEU TEPPUTOPUHM TaK K€, Kak U (erepanbHble HAIOTH, HO UX CTaBKH, OPSIOK U CPOK YILJIATHI
OTIPEICNIAIOTCS OPraHAMH TOCYIApPCTBEHHON BiacTU cyObekToB P®D. 3aumcrnsiorcs B OHOIKET
CcyOBeKTa WIIN K€ MOTYT OBITh MepeaHbl MOTHOCTHIO WJIH YaCTUIHO B MECTHBIC OFOJIKETHI.

3. MectHble. YcTaHaBIuBarOTCS akTamu PO 1 B3UMarOTCS Ha BCE TEPPUTOPHUH. A BOT
CTaBKHU OIPENESIOTCS 3aKOHOAATETLCTBOM CYObEKTOB MIIM PEUICHUSIMU OPraHOB MECTHOTO Ca-
MOYTIPABJICHUS U SBIISIOTCS KCTOYHHUKOM J0XOJ0B MECTHBIX O0KETOB [4].

OTHOLIIEHMS, BOBHUKAIOIIUE B CBSI3U C YCTAHOBJICHHEM M B3MMAHHUEM HAJOTOB, PETYJIU-
pyroTcs HOpMamH (PMHAHCOBOIO MpaBa, KOTOPBIE MPEACTABIAIOT OJHY U3 €ro MojaoTpacien —
HAJIOTOBOE MPaBO. DTU OTHOIIECHHUS SIBJSIOTCS MPEIMETOM HAJIOIOBOTO MpaBa.
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Taxum 00pa3zom, HaJIOTOBOE MPaBO — ATO MOAOTPACTL (DMHAHCOBOTO MpaBa, MPEACTaB-
JstroIas co00Ol COBOKYIMHOCTH (PMHAHCOBO-TIPABOBBIX HOPM, PETYIHPYIOIINX OOIIECTBEHHBIC
OTHOILEHMSI 110 YCTAaHOBJIEHUIO M B3UMAHUIO HAJIOTOB C OPraHU3ALMIO0 U (PU3MUECKUX JIMII, 3a-
YUCISEMBIX B OIO/DKETHYIO cUcTeMY. Takke HaJoroBoMy IpaBy CBONCTBEHHBI BCE IPHUHIIMIIBI
(uHAHCOBOIO IIpaBa B IIEJIOM Kak ero nojorpaciu. [Ipu 3Tom oHO XapakTepusyeTcs NpUCYIIH-
MU UMEHHO €My Creln(pUIeCKUMHU TPUHIUIIAMHU.
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B craTthe paccmaTpuBaeTcs MOHITHE «ICHEKHASI CUCTEMAy, BBIICISIIOTCS €€ (PUHAHCOBO-
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KiaroueBble cj1oBa: ACHE)KHAsA CHUCTEMa, JCHE)KHAS SIUMHMIIA, JSHBIH, YMHUCCHS, HCCIIe-
JOBaHUCEC.

Abstract

This article discusses the following concepts of monetary system, financial and legal el-
ements and peculiarities are emphasized. The definitions of such concepts as «monetary sys-
temy, «monetary unit» are given.

Keywords: monetary system, monetary unit, money, research.

JlenexxHasi cuctema, Kak cCaMOperyIupyIolascs CUCTeMa, HUKOI/1a He ObIBaeT CTaTU4-
HOM, OHA HAXOJAUTCS B MOCTOSIHHOM Pa3BUTUU. JIeHexkHast cucteMa — 370 (hopMa OpraHu3aiuu
JEHE)KHOTO 0o0pallleHus, a TaKkKe CUCTeMa JeHEKHbBIX OTHOLICHHM, KOTOPhIE 3aKPETyIeHbI HAllH-
OHAJIbHBIM 3aKOHOJATENbCTBOM, KOTOpasi BKJIIOYAET B ce0s B3aMMOEHCTBHE O0pa3yrolux €€
3JIEMEHTOB.

[IpaBoByt0 0a3y NEHEKHOW CHCTEMBI COCTABISIOT pa3iMyHbIC 3aKOHBI M HOPMAaTHBHEIC
aKThl, CpeI HUX MOXKHO BBIIEIHUTH ciieayromue: (henepanbubie 3akoHbl «O LlenTpanbHoM 6aH-
ke Poccuiickoii ®enepannu (banke Poccum)», «O 0aHkax u OaHKOBCKOH IEATEIBHOCTH,
«O BaJIOTHOM PETYJIMPOBAHUU U BATIOTHOM KOHTPOJIE», a TAKXKE JIPYTrue 3aKOHBI U MOJ3aKOH-
Hble akThl LlenTpansueiM 6ankoM Poccuu. B cooTBeTcTBHE ¢ TyHKTOM «0k» cTatbu 71 Koncru-
Tyuuu PO B komnereHuuro Poccuiickoit denepannu BXOIUT «YCTAHOBJIEHUE ITPABOBBIX OCHOB
€JMHOTO PBIHKa.

B nenexHol cucteMe ecTh HECKOJIBKO OCHOBOIIOJIAralolUX 3JIEMEHTOB, U K HUM MO>HO
OTHECTH:

— odunmanbHas JeHeKHas eAMHULIA;

SMHUCCHUSI HAJIMYHBIX JICHET;

— OpraHu3alus U peryjiupoBaHUE IEHEKHOT0 00pallieHusl.

Heneoicnas edunuya — 3TO y3aKOHEHHAs €IMHUIA JCHEKHOTO COM3MEpPEHHUs 1IeH TOBa-
POB, YCIIyT, BAJIFOTHOTO Kypca, KOTOpas CIyKUT OJHUM U3 3JIEMEHTOB HALIMOHAJILHOM JCHEX-
HOM, a Takke BamoTHOH cucteMm [3]. Ha tepputopun Poccuiickoit ¢eneparyi B COOTBETCTBUH
co ct. 75 Koncrurynuu P® ocHOBHOM AeHEKHOW eAMHUIIEH sSIBIISE€TCS PYyOJib, KOTOPBIA COCTOUT
u3 100 koneek. DTO 03HAYaeT, YTO BBEAECHUE U BBIYCK MHBIX JACHEKHBIX €IUHMII 3alpeleH
3aKOHOM, a OaHKHOTHI 1 MOHeTa banka Poccuu nmpenctaBisitoT co60i eTMHCTBEHHBIE 3aKOHHBIE
cpencTBa HaJIM4YHOTO ruiatexa [2]. Kpome 3Toro, eciu He yCTaHOBJICH AOCTATOYHO MPOIOJIKHU-
TeNbHBIA CPOK OOMeHa OaHKHOT M MoHeT banka Poccum Ha neHbru HoBoro oOpasia, OHM He
MOTYT OBITh OOBSIBIIEHBI YTPATUBIIMMU CHJIy 3aKOHHOT'O CpEJCTBA IUIaTeXa, TO €CTh Hele-
CTBUTEIIbHBIMU.

BTOpeIM 27€MEHTOM JEHEKHOM CHUCTEMBI SABJISETCS BO3MOXKHOCTH OCYILECTBIICHUS
IMuUcculy IEHEXKHBIX 3HAKOB. DMHUCCHSI — 3TO BBIITYCK HOBBIX JE€HEKHBIX 3HAKOB, HATMYHBIX WU
3JIEKTPOHHBIX, & TAK)KE PA3IMUYHBIX LIEHHBIX Oymar. JleHe)kHasi SMHCCUSI — OJIMH U3 OCHOBHBIX
(MHAHCOBBIX MHCTPYMEHTOB, KOTOPHIH MMEET BO3MOXXKHOCTH BJIMATH HA YpPOBEHb MHQIALNH,
a Tak)Ke Ha UHBECTUIIMOHHYIO NMPUBJIEKATEIBHOCTb. DTO OJJHA U3 TJIaBHBIX (QYHKLUH [EHTpallb-
HbIX OaHKOB CTpaHbl, OJJHAKO OHM HE MOryT 0e3 MPUYMHBI TeyaTaTb HOBBIE MOHETHI
¥ OAHKHOTBI, TIOTOMY YTO BIIOCJIEICTBUH 3TO MPUBEAET K MOBBIICHUIO YPOBHS UHuALUN. Tem
HE MEHee, epHOIUYECKH HE00X0AMMO OOHOBIISITh HATMYHYIO JEHEKHYIO MacCy, TaKk Kak MEHs-
€TCs YPOBEHb 3alllUTHI KYIIOPHI, a CaMU OAHKHOTBI MPUXOJAT B HETOJHOCTH. Perienne 06 smuc-
CHUU JICHEXHBIX 3HaKOB B 5koHOMUKY Poccuiickoit denepannu npunumaet LleHTpanbHbIi OaHK.

OMuccust UMeeT LEH:

— KOHTpPOJb YPOBHS MH(DIAMY, a TaK’Ke pa3BUTHE SKOHOMHMKH cTpaHbl. Ecnu TpeOyer-
Cs YCKOpPEHHE DKOHOMHUYECKOTO pa3BuTHsi, To lleHTpanbHbii O0ank P® 3amyckaer medaTHBIN
CTaHOK, a SMUCCHS LIEHHBIX OyMar HauMHAeTCS B MOMEHT, KOTJa HE0OXOAUMO U3bATh y KOM-
MEPUYECKUX CTPYKTYpP HALIMOHAIIBHYIO BAJIFOTY CTPAHBI;
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— TOBBIIIEHUE YPOBHS 3aIUTHI JEHEKHBIX 3HAKOB U UX IMOCTEIIEHHAs 3aMEHa,;

— KpaliHAg Mepa, UCTojb3yeMast pu JeduiuTe AeHeT — MPel0CTaBlIeHne KpeauTa roc-
ynapcTBy. [1o100HBII cr1OCO0 TONOTHUTENIBHOTO (PMHAHCUPOBAHMS 3a4acTyIO0 BBI3BIBACT TUIIE-
pUHDIAIHIO.

Opeanuzayus u pe2ynuposanue 0eHexicHo20 obpaujerus. VI3HadanbHO MO ATUM MOHU-
MaeTcs ABMKEHHUE JICHE)KHOW Macchl BHYTpHU cTpaHbl. OHO 00CITyKHBAET MPOLECChl 00paleHus
TOBapoOB U YCIYT, & TAKXKE pacyeThl U HETOBapHbIE MaTexu. CamMo peryanpoBaHUE JIEHEKHOTO
obpamienus B P® nposoaurcs Ha ocHoBannu Koncrutyuu PO, a takke QenepanbHbIX 3aK0-
HOB «O LlenTpansHoM 6anke Poccuiickoit denepanumy, «O 6aHKax U OAHKOBCKOU JACSITEIBHO-
CTH».

W3HauanbHO CylIecTBYeT JIBa BUA JCHEKHOTO OOpalleHHs: HATMYHOE U Oe3HAIMYHOE.
Hannynoe nenexxHoe oOpaieHue SBISIETCS HEMPEPBIBHBIM IPOLIECCOM, KOTOPBIN OCYIIECTBIIS-
eTcsl Mpe/ICTaBICHHbIMU OaHKHOTaMH U MoHeTamu LleHTpanbHoro 6anka P®. Bece xommnanuu
B Poccuiickoii ®@enepaunn 00s3aHbI XpaHUTh CBOOOJHBIC CpeAcTBa B OaHKaxX Ha cyeTax IO
KOHTPAKTHBIM yclI0BHsIM. OHU MOTYT IMOJIy4aTh HaJIU4YHbIE JEHBI'M OT KOMMEpPYECKUX OaHKOB,
YACTHBIX JIMI U JAPYTUX Npeanpustuid. HanuuHbeie TeHbI'W TOJDKHBI OBITH CaHBI B OaHKH IS
3ayuClieHus Ha cdyera koMmmnaHui. [Iponenypa ciaun HadWMYHBIX JEHET U UX MpueMa B OaHKax
perynupyercs COOTBETCTBYIOIIMMH JOKYMEHTaMHU.

besnanuyHblii EHEKHBII 000pOT — 3TO MpOIECC TBUKEHHS CTOMMOCTH, OJHAKO 0e3
y4acTusl HAJIMYHBIX JIEHET, KOTOPBIM OCYIIECTBIISAETCS IOCPEICTBOM MEPEUUCICHUS AEHEKHBIX
CPEIICTB B 3a4eT B3aUMHBIX TPEOOBAHUI MO CYETAM KPEIUTHBIX YUPEKICHUH.

Cornacao @enepanbHomy 3akoHy «O LlenTpanbnom Ganke Poccuiickonn ®enepannm
YCTaHOBJIEH OIPaHUYCHHBIH OOBEM PACUETOB HATUYHBIMHU JCHbraMU MEXIY HOPUINYECKUMU
munamu B Poccun. Ilnatexu, KOTOpble NMPEBBINIAIOT YCTAHOBJIEHHBINH JUMUT, JOJKHBI OCY-
HIECTBISATHCS UCKIIOUUTENBHO B Oe3HanmuuyHoi gopme. Poccuiickas denepaiins CTpeMUTCs CO-
KpaTUTh UCIOJIb30BAaHWE HAJIMYHBIX JIEHET M pPaCIIUPUTh HCIOJIb30BAaHUE OE3HATMYHBIX
CPENCTB, TaK KaK HAJIMYHBIE JICHBI'U MOJBEPKEHBI U3HOCY U UX MPUXOAUTCS 3aMEHITh HOBBIMH,
YTO caMo 10 cebe sBisieTcs 3aTpaTHbIM. [Ipu 3ToM cebecToMMOCTh OAHKHOT M MOHET HU3KOTO
HOMMHAJIA BBIIIE, YeM Yy 0OoJiee [IEHHBIX JICHEXKHBIX 3HaKOB. be3HalnyHbie pacueThl SKOHOMHUYE-
CKH SIBIISIFOTCA 00JI€€ BHITOJHBIMHU.

Takum 00pazoM, neHekHOEe oOpalleHne HATMYHBIX U O€3HaIMYHBIX JIEHET TECHO CBs3a-
HO. Te neHexxHble 3HaKH, KOTOpbIE HAaXOAATCS B 000pOTE, CpeACTBa Ha CUeTax IOPUANYECKUX
JUI U TPpaKIaH, a TaKkke Jpyrue 0e3yCIOBHBIE JIEHEXHbIE 00s3aTeIbcTBA OaHKOB 00pa3yroT
coboit neHexHyro Maccy. OHa BKIIIOYaeT B ceOsl MOKyMHaTesIbHbIC, MJIATEKHBIE U HAKOMUTEIb-
HBIE CPECTBA, KOTOPbIE 0OCTYKMBAIOT IKOHOMUYECKHE CBS3H B CTpaHe U MPHUHAJIeKAT PU3n-
YECKUM M IOpUINYECKUM JIUIaM, a TAaK)Ke BCEMY I'OCY/1apCTBY.
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AHHOTAIUA

B cratbe paccMaTpruBarOTCA aKTyaJIbHBIC BOIIPOCHI CYBEPCHUTCTA U €ro B3aMMOCBA3b
¢ enepaTUBHBIM YCTPOUCTBOM rocyaapcTsa. [IpoBoauTCss aHaNNU3 TEOPUU JIETUMOCTHU CyBepe-
HUTETA TOCYIapCTBa, a Takxke 3akperiéHHoro B Koncrurynuu Poccniickoit denepanun noio-
KECHUA «pecny6JmI<a (I‘OCY,Z[apCTBO)». PaCCManI/IBaIOTCH MHPOBBIC TCHACHIWHN HW3MCHCHUA
CYILIIHOCTHU MOHSITHSI CYBEPEHUTETA B CBSI3U C TI00aNM3aueil U yKa3bIBaeTCsl HA HEOOXOIUMOCTb
I[aJ'ILHefII.HeI‘o YKPCIUICHUA BHEIITHEN CYBEPCHHOCTU Poccun.

KuroueBble cioBa: cyBepeHutet, denepaninsM, GeaepaTuBHOE YCTPOMCTBO, rOCyap-
CTBEHHas BJIACTh, CyOBEKTHI (pesiepalum.

Abstract

This article examines current issues of sovereignty and its relationship with the federal
structure of the state. An analysis is made of the theory of divisibility of state sovereignty, as
well as the “republic (state)” provision enshrined in the Constitution of the Russian Federation.
The world trends in changing the essence of the concept of sovereignty in connection with
globalization are examined and the need to further strengthen Russia's external sovereignty is
pointed out.

Keywords: sovereignty, federalism, federal system of government, government, sub-
jects of federation.
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Hecomuenno, npo6iembl (enepaTuBHON (OPMBI TOCYIapCTBEHHOTO YCTPOMCTBA IO
HACTOSIIIIUM JIEHb HE TEPSIOT CBOCH aKTYyaJlbHOCTH B IOPUAUYECKON HAYKE W MOPOXKIAIOT MHO-
JKECTBO JUCKyccui. B wacTHOCTH, 00CYX1at0TCSl BOITPOCHI OpraHU3aIliy U PACcTIpe/IeIICHUs Blla-
CTH B pa3NM4YHBIX TUmax ¢enepanuii. Kak M3BeCTHO, Ka4eCTBEHHBIM TPU3HAKOM HIIM CBOW-
CTBOM, XapaKTEPHU3YIOIIUM TOCYJIapCTBO, SIBISETCA cyBepeHuTeT. OHAKO OJHO3HAYHOTO TOJI-
KOBaHUs IAaHHOTO TIOHSITUS B HayKe HEe cIoKuiock. O000mas MHEHUE YIEHBIX, MO/ CyBEPEHU-
TETOM MOXXHO MOHHUMAaTh BEPXOBEHCTBO M CAMOCTOSTEIIbHOCTh BHYTPEHHEH TOCyIapCTBEHHON
BJIACTH U HE3aBUCUMOCTh B MEXIYHAPOIHOM Cpelie.

CormocTaBJisisi CMBICHT MOHIATHH «(penepann3mM» U «CyBEPEHUTET», MOKHO OTMETHUTh He-
KoTopbie mpoTrBopeuns. CyIHOCTh (eiepain3Ma 3aKIII0uaeTcs B ICHEHTPATU3AINN, I03TOMY
000CHOBAaHHOCTh TMPUMEHEHHsI CYBEpEHHTETa B €ro 0a30BOM MOHMMaHHH K (eaepaTuBHOU
(dbopMe ToCyIapCTBEHHOTO YCTPONCTBA BHI3BIBACT OMPEICIIEHHOS COMHEHHE.

Crnenyer pacCMOTPETh pa3JIMUHbIE TOUYKH 3PEHUS 1O BOIPOCY, KOMY MPUHAIJIEKHUT CY-
BEpPCHHUTET B (enepaTuBHOM rocyaapctBe? Tak, B COBETCKOE BpEeMs CYIIECTBOBAIO MHEHUE
B. C. llleBioBa, KOTOPBIA CUUTAJ, YTO «EAUHCTBO COBETCKOM TOCYJapPCTBEHHOM BJIACTH JI€TIAET
BO3MOXKHBIM OJHOBpEMEHHOE ocyIiecTBiIeHre Biactu co cropoHsl Coro3za CCP u coro3HBIX
peciyOIrK, Kakaast i3 KOTOPBIX SBJISIETCS CYBEPEHHBIM IOCYaapcTBOM. ..» [9]. JlaHHOE MHEHHE
00BsIcHsCTCS TeM, 4To B riepuoj 10 pacnaga CCCP cyObekThl cor03HOro ((peaepaTtuBHOr0) roc-
yaapcTBa (PaKTHYECKH HE TPOSBIISIIA CBOM CYBEPEHUTET HU BO BHEIIHEH, HU BO BHYTPCHHEH
nosmtuke. OgHAKO CUTyalMsl KapAMHAIBHO HM3MEHWJIACh C MPEKPAIICHUEM CYIIECTBOBAHUS
CCCP, u crana HaOII0OIaThCS TEHICHIIMS K PACIIMPEHHUIO CAMOCTOSATEILHOCTH BO BHYTPEHHHUX
nenax cyobekToB. C 3TM 1 ObUIM CBsI3aHbI ciioBa niepBoro IIpesunenta Poccuu: «bepute cy-
BEPEHUTETA CTOJIBKO, CKOJILKO CMOKETE MPOTJIOTUTH Y.

[To3Hee MOABISIIOTCS CYKACHHUS O HEOOXOAMMOCTH pa3JeieHUs] CYBEPEHUTETA MEKITY
denepamnueit 1 cyobektamu (emeparnuu, kotopsie nmoaaepkuparoT H. M. I'padeB [4], a Takxe
M. X. @apykmmH [8]. Kak cuurtan @. ®@. Kones, dhenepanus npeamnonaracT «00beTMHEHUE T10-
JUTUKO-TEPPUTOPHAIIBHBIX €IUHHUII (00pa30BaHMI) B €IUHOE TOCYIapCTBO» [5]. A 10 MHEHHIO
A. A. JIuBepoBCKOTO, K CyOBEeKTaM (eiepalliii MOKHO HCIIOJIb30BaTh MOHITHE «ITOTCHITUAIIb-
HBII CyBepeHHUTET» [7], TO €CTh CyBEPEHHUTET, KOTOPBI MPOSBISETCS TOJIBKO B MEPHOJ] BHIXOAA
u3 Qeaepanuu.

Bwmecte ¢ Tem, B yactu 2 cratbu 5 Koncruryrmuu Poccniickoit ®deneparuu [1] (nanee —
Koncturymus P®) 3akpersieHo Takoe mosioxkeHue: «PecmyOnuka (rocyaapcTBo) UMEET CBOIO
KOHCTHUTYIIUIO U 3aKOHOJATENbCTBOY». TO ecTh AaHHas GopMyIupoOBKa IMPU 3aKPEIUVICHUN BUI0-
BOT'O COCTaBa CYOBEKTOB Halllel CTpaHbl U 0A30BBIM MPUHITUI UX PABHOIPABUS MPSIMO OMpeie-
JSET PecrnyONuKH Kak TOCyJapcTBa, B TO BpeMsl KakK JApyrue cyObeKThl (eneparri TaKkoro
OTIpeIeTICHUsI HE UMEIOT.

Opnako KoncrutynmonusiM Cynom Poccuiickoit @enepanuu chopmupoBaHa opuIln-
ajbHas MpaBOBas IO3MIMSA, HA OCHOBAHMM KOTOpOM «cyBepeHurer Poccuiickoit denepannu,
B crity Koncrutynuuu Poccutickoit denepainu, UCKITIOYAET CYIIECTBOBAHUE JBYX YPOBHEH Cy-
BEPEHHBIX BJIACTEH, HAXOMSAIIUXCS B €IMHOM CHCTEME TOCYIapCTBEHHOM BJIACTH, KOTOPBIE 00-
nanany Obl BEPXOBEHCTBOM U HE3aBHCHUMOCTBIO, T. €. HE JIOMYCKAeT CyBEepEHUTETa HU pecmy0-
JIMK, HA MHBIX cyObekToB Poccuiickoi deaeparmmy» [3].

Cnenyer otMeTutb, 4to 3akperienne B Koncrurymuu PO 1993 roga nonoxenus «pec-
nmyonuka (Tocy1apcTBO)» OBIIO CBA3aHO C JOCTHXKEHUEM MOJTUTHIYECKOTO KOMIIPOMHUCCA MEXKITY
pecrmyOnMKaMu, KOTOpble TpeOOBaIu COOCTBEHHbIE KOHCTUTYIIMH U CYBEPEHHUTET, H IEHTPOM
dbeneparuu. [Ipu 3TOM ¢ TOYKH 3peHHS HAYKH KOHCTHTYIIMOHHOTO TpaBa yCMaTPUBAETCS TPO-
TUBOPEYUBOCTH MOJ00HON (HOPMYITUPOBKH.

Ha ocHoBanum Teopuum demepannsmMa CyObEKT, BXOIAIINA B COCTaB (eepaTHBHOTO
roCyJapCTBa, HE MOXET SBJISITHCS OTACIBHBIM CYBEPEHHBIM IOCY/IapPCTBOM, TaK KaK 3TO MPOTH-
BOPEUYUT MPUHIUIY ABYXYPOBHEBOM opranu3anuu Biaactu. [Ipobiema cyiiecTByeT moToMy, 4To
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Konctutynus P® He yka3plBaeT Ha CaMOCTOSITEILHOCTD, CYBEPEHHOCTh PECITYOIUK, B OTINYHE
ot ®eneparuBHOro goropopa ot 31 mapra 1992 roxa [2]. Bmecte ¢ Tem, o Buay deaepaTus-
HOTO ycTpoiicTBa Poccus siBiisieTcsi KOHCTUTYIIMOHHOM deiepanueii, a He JOrOBOPHOM, T03TO-
My nosioxkeHuss Koncrurynuu P® B jaHHOM BOIIpOCE NMEPBUYHBI 110 OTHOLIEHUIO K DenepaTus-
HOMY goroBopy ot 31 mapta 1992 rona.

PaccmarpuBast MUpOBBIE TEHACHIIMH, CJIEAYET OTMETUTh, UTO POJIb U 3HAYEHHUE CyBEpe-
HUTETA B HAIllM JTHU OCJIOXKHSETCS YCHUIMBAIOUIMMUCS MPOIECCAMU II00aJIbHON M peruoHab-
HOW 3aBHCHMOCTH. B 4acTHOCTH, MOXHO HAOIIOIaTh TEHACHIIMIO K U3MEHEHUIO HEOOXOAMMBIX
IIPU3HAKOB I'OCYAApCTBA, 4 UMEHHO K HAJIWYMIO CyBepeHuTeTa. ['ocynapcTBa 4acTo Tepsuiy mnpa-
BO Ha HEBMEIIATEIHCTBO BO BHYTPEHHIOIO MOJIMTUKY U3-32 HAPYIICHUS] UMU HOPM U TTPUHITUIIOB
MEKIyHapOAHOTO TpaBa. JlaHHOe siBieHUE cTano o4eBUIHBIM B 1990-e ronpl, Korga npoBoIu-
JUCh TyMaHUTapHbIe MHTEPBEHIINHU, HEB3UPAs Ha COriacue CTpaH. B kauecTBe mpumepa MOKHO
npuBectu nerctBus HATO na Ttepputopun bocuuu u I'epueroBunsl B 1992—-1995 ronpax, Bo-
eHHble coObITHs B FOrocnasuu u Mpaxe.

OObscHEeHrEe MPOUCXOAIIEeMYy Halio oTpaxkeHue B uccienopanusx A. C. KysHerosa,
KOTOPBII OTMEYaeT, YTO B 3allaJHON MOJMTUYECKON MBICIH MOSIBHIOCH MOHsITHE «per-forated
sovereignty» [6], 4To B mepeBojie aBTOpa 03HAYAET «HAIKYIICHHBIA CYBEPCHUTETY», OHAKO Ha
HaIl B3MJIsIT 00Jiee KOPPEKTHO MOXKET OBITh MEPEBENICHO KaK «JICBAJIbBUPOBAHHBIN CYBEPCHU-
TeT». JTO 03HAYAET, YTO TOCYJAPCTBO OKA3aJ0Ch BTIHYTHIM B MPOIECC INI00ATU3alUU U TIOTe-
PSJIO YacTh MOJTHOMOYHUN B PA3IMYHBIX 00JIACTSIX BHYTPUTOCYIapPCTBEHHOW M BHEITHETOCYyAap-
CTBEHHOI AesTenbHOoCcTH. COOTBETCTBEHHO, HEOOXOUMOM OCHOBOI yCTOMYMBOIO M ONTHUMAlb-
HOTO pa3BUTHS (eACPATUBHOTO TOCYIAPCTBA SBIISCTCS IMMOCTPOSHUE MOJICIH pealbHOro dere-
panu3ma, KoTopasi Obl COOTBETCTBOBAJIA HCTOPUUECKUM TPATUIUSAM U aKTyaJlbHOMY TOJIOXKE-
HUIO CTPaHbI, & TAK)KE YCTAHABIIMBAJIAa TAPMOHUYHBIC OTHOIICHUSI MEXYy LIEHTPOM (eaepaluu
u e€ cyObeKTaMH Ha OCHOBE IMPABOBOTO M JEMOKPATUYECKOTO pa3AesieHUs] TOCyIapCTBEHHOMN
BJIACTHU U €IMHOTO CYBEPEHUTETA.

B peanbHoil denepanyn Bxoasiiue B €€ cOCTaB CyObEKThl JOJDKHBI ObITh Ha MPAKTHKE
BKJIFOUCHBI B OOIIYIO JESATEIIBHOCTh. TO €CTh, CyOEKTHI JIOJKHBI peaTbHO «BUICTHY ce0s B (he-
Jepalyy, MMEHHO TOT/Ia POXKAAIOTCS HEOOXOAUMBIE MPABOBBIE YCIOBUS M CTUMYJIBI JIJISl B3aU-
MOJICHCTBUS U COTPYAHUYECTBA.

B 3akmtodyenue cienyeT OTMETUTh, YTO C YYETOM aHaIM3a TeKyIUX coObITUi (denepa-
TUBHOMY IIEHTPY TOCyJapcTBa cieayeT OOJbIIe yIensiTh BHUMaHUS B cepe YKPETUICHHS
BHEITHEro cyBepeHuTeTa. [lonTBepkaeHne MaHHOW MO3UIMHU ObUTO 03ByueHO [IpesmmeHTom
Poccuiickoit @eneparun B pamkax «Mtoros 2023 roga ¢ Biragumupom ITyrunsivy» [10]: « /s
TaKoOH CTpaHbl, Kak Poccus, cylecTBOBaHMe, MPOCTO CYIIECTBOBaHME Halllel CTpaHbl 03 cyBe-
peHuTeTa HEBO3MOXKHO, €€ MPOCTO HE Oy/eT, BO BCIKOM ciliydae, B TOM BHUJIE, B KOTOPOM OHa
CEroJIHs CYIIECTBYET U B KOTOPOM CYLIECTBOBaJa ThIcsuy JieT. [03TOMY Ti1aBHOE — yKpernieHue
CYBEpEHUTETA.
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AHHOTAIUSA

B craThe nccnenyroTcs MOHATHE M CYIIHOCTh CTATYTHOTO TIpaBa Kak HEOThEMIIEMOH CO-
CTaBJISIIOIIECH AHTJIOCAKCOHCKOM MPaBOBOM CUCTEMBI. PacCMOTpeHBl €ro Mnpu3HaKu, OTIUYH-
TeTbHbIE 0COOEHHOCTH, COOTHOIICHUE ¢ CyAeOHBIM mperieieHToM. CrenaH BBIBOJ O BBICOKOM
3HAUEHUU JAHHOTO MHCTUTYTA B aHTJIOCAKCOHCKOW MPaBOBOM CHUCTEME M HEOOXOIAMMOCTH €ro
0oJiee THIATEIbHOTO U3YyUEHHUS B paMKaX pa3BUTHUS IOPUIUICCKON HAYKH.

KutroueBble ¢j10Ba: aHTIIOCAKCOHCKAs IOKTPUHA, CTATYT, Cy/I€OHBIN MPEIEeeHT, TPaBo-
Bas CEMb4.
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Abstract

The article examines the concept and essence of statutory law as an integral part of the
Anglo-Saxon legal system. Its features, distinctive features, and correlation with judicial prece-
dent are considered. The conclusion is made about the high importance of this institution in the
Anglo-Saxon legal system and the need for its more thorough study in the framework of the de-
velopment of legal science.

Keywords: anglo-saxon doctrine, statute, judicial precedent, legal family.

B Hactosmiee Bpems IpH HMCCIEIOBAHUM HMCTOYHMKOB AHIJIMICKOrO IpaBa OCHOBHOE
BHUMAaHHE 33a4acTyl0 YAENSEeTCS TOJIBKO CyleOHOMY MpPELEACHTY, KOTOPHI HrpaeT KIHUYEBYIO
poib B popMHUpOBaHUM Beeil mpaBoBoW cucTeMbl. OHAKO CUMTAEM, YTO HE MEHee BaXHOM co-
CTaBIAIOIIEH 3TOM NPAaBOBOM CHUCTEMBI SBISIETCA CTATyTHOE IIPaBO, KOTOPOE PacCMOTPUM
B paMKax JJaHHOT'O MCCJIEIOBAHUS.

HecmoTtpst Ha TO, 4TO aHTIHMiicKoe CIIOBO «Statute» mepeBoaUTCs KaK «3aKOH», €ro He-
BO3MOXKHO OTOKIECTBJIATH C TEM, YTO MOAPa3yMeBaeTCs B POMaHO-TE€PMAHCKON MPaBOBOM ce-
Mb€, IOCKOJIbKY B QHIJIMACKOM JOKTPUHE OHO 3aHMMaeT 0c000€ MECTO M 001agaeT yHHKaIb-
HBIMU 4€pTaMH, O0YCJIOBJICHHBIX KYJIbTYpPHO-CMBICIIOBBIM KOHTEKCTOM MCTOPHUYECKOTO pa3BU-
tus [1, c. 316].

B npaBoBBIX TOKTpUHAX BBIACNAIOTCS MIMPOKUN M Y3KUH NOJXO/bI K IOHUMAHUIO CTa-
TyTa. COracHo MIMPOKOMY — CTATyT — 3TO BCS CHCTEMa MHCaHBIX (OpM IpaBa, MMEIOIIUX Cle-
JYIOLIHE IPU3HAKH:

1) HOpMaTUBHOCTb;

2) 00111e0053aTEIIBHOCTD;

3) HaLEJEHHOCTh Ha PEryJsipHOE MPUMEHEHHE B MPAKTUKE BCETO OOIIECTBA WIH OT-
JIeNIbHBIX COLIMAJIbHBIX IPYIII.

V3Kas TpaKTOBKa IJIACHT, YTO CTATYT — 3TO UCKIIOYUTEIHHO MapIaMEHTCKHE aKThl. Tak,
3TOT MOJXOJ, IO CBOEH CYTH, OTOKAECTBISIET €r0 C 3aKOHOM B POMaHO-T€PMAaHCKOI ITPaBOBOM
cembe. OJTHAKO 3TO SBJISIETCS HE COBCEM HEBEPHBIM, ITOCKOJIBKY JIaHHASI TPAKTOBKA MCKIFOYAET
MHOI'ME COCTaBJIAIOLIUE U3 ITPABOBOTO MOJIS.

Cunrtaem, 4TO MO CTaTyTOM CIIEAYET IOHUMATh NPUHATHIA B YCTAaHOBJICHHOM TMOPSIKE
HOPMAaTHBHO-IIPABOBOM aKT OPraHOM IyOJIMYHON BJIACTH, KOTOPBIN COJEPKUT 00111e00s3aTeb-
HBbIE TIpaBWJIa TIOBEJCHNS. B KadecTBe TaKMX OPraHOB BJIACTH MOTYT BBHICTYIIATh IAapJIaMEHTHI,
NPaBUTENIbCTBA, UHBIE OpraHbl TOCYAapCTBEHHON BiIacTu. HeoaHO3HAUHBIM BOIIPOCOM SIBIISIETCS
NPUYHCICHHE K CTaTyTaM aKTOB JEJETHPOBAHHOTO 3aKOHOJATEIhCTBA, 4 TAK)KE MYHUIIUTIANb-
HBIX M KOPIOPATUBHBIX DYy-law, KOTOpbie OOBIMHO MEPEBOMATCS KaK «JIOKAIbHBIC aKThI», MTPHU-
3BaHHbIE 00ECTIeYMBATh ITPABOBOE CAaMOPETYIHMPOBaHNE Chep KOMIIETCHIINN JTaHHBIX BEJOMCTB.

BaxHelmmM cBOWCTBOM CTaTyTa, B OTJIMYME OT CyAE€OHOIO MpeLe/IeHTa, SBISIEeTCS BbI-
pakeHUe IOPUINYECKUX HOPM, PACIIPOCTPAHSIOMINXCS HA IIUPOKUHA CIIEKTP OOIIECTBEHHBIX OT-
HOLICHUH, a He Ha MX BUJIbI WU ONpe/eNIEHHbIE TpaBoBble cuTyauuu. [lonaraeM, 4To B JaHHOM
Ka4eCcTBE BHIPAKEHO TNIABHOE Ha3HAYEHHE CTATyTHOTO MpaBa U MPHYUHBI €T0 aKTHBHOTO Pa3BH-
THSI, TOCKOJBKY TpHHIMI Stare decisiS («CTosTh Ha PEHIEHHOM») SIBISETCS Ka3yHCTUYHBIM
1 00J1aaeT CHUJION TOJIBKO B paMKaX PacCMOTPEHHUS KOHKPETHOTO JeNa, T. €. CTPOTrOro KOM-
rieKkca (paKTHUECKUX U MPaBOBBIX OOCTOATENLCTB [2, ¢. 58].

Tak, cTaTyT W TpeneseHT MOXXHO pa3rpaHUYUTh 10 OXBATy PETYIHMPOBAHHS: TEPBBIHA
(dbopMHpyeT HOPMBI JUIsl ITUPOKOH chepbl AesITeTbHOCTH, @ BTOPOH NMPHU3BaH PEaln30BbIBATh UX
pa3BUTHE B paMKax PEIIeHHs KOHKPETHBIX MPABOBBIX CUTYAIMA. B CBS3H ¢ 3THM CKIIabIBaeTCS
HEKUH yaji3M aHIJI0CAaKCOHCKOTO MPaBOTBOPYECTBA, MPU KOTOPOM BO3MOXKHO CO3JIaHHE Kak
YCTOWYUBOTO MMUCAHOTO MPaBa, TaK M OTIEPATHBHOTO HEMHCAHOTO.
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OTnuuuTeNbHOM YepTOU JJI CTaTyTa ABJSETCS TakxkKe mpoueaypa npuHatus. OH npu-
HUMAETCsI HECY/ICOHBIM OpPTraHOM, B TO BpeMs Kak CYAeOHBIN mpeneacHT opopMIsIeTCsS B paM-
Kax IpOLEeCcCYalbHBIX OTHOIIEHUH CyJla U CTOPOH CyIeOHOro pazdouparenbcTa. B cBs3u ¢ aTuM
MOYKHO OXapaKTEepPH30BaTh CTATYT Kak 0ojiee CTaOWUJIBHBIN PEryasiTop OTHOLICHHH, TOCKOIbKY
MPELEIeHT SIBISIETCS MOOUIIBHBIM, T. €. HE UMeeT TpeOoBaHMUM K COOCTBEHHON HEU3MEHHOCTH,
U CTIOCOOEH OBICTPO M3MEHSATHCSA B PAa3HBIX HANPABICHHUSIX B 3aBUCHMOCTH OT aKTYaJIbHBIX I1O-
TpebHocTel obmecTBa [3, c. 51].

Camu noTpeOHOCTH HACEJICHHUS U MPABOBbIE YOCKICHHS CyIeld MOTYT OTJIMYAThCS B OT-
JENBbHBIX YaCTSIX rOCYAapCTBa, MOPOXKIas MpOTUBOpEYalue APYr Ipyry nperneneHtel. CtatyT
e SBJIIETCS €AMHBIM M 00513aTeIbHBIM BO BCEM TOCYIApCTBE, a MPOLEAYypa €ro U3MEHEHUS To-
pas3zo cloXHee, YTO TapaHTHUPYET CTAOUIBHOCTh HOPM, 3aKPEIUIEHHBIX B HEM.

B Hayke cymiecTByeT MHOKECTBO MOJXO/0B K KIACCU(PHUKAIIMH CTAaTYTOB, IO KOTOPHIM
BO3MOXKHO HX JIEJIEHUE TIO CJIEIYIOIIUM KPUTEPUSIM:

1) mo npoucxoxaeHuro (the origin criteria):

— mnepBUYHBIE (YUpEIUTENbHbIE U KOHCTUTYIIHOHHBIE aKThl, aKThl ApJIaMEHTa);

— TMPOM3BOAHBIE (aKThI JEJIETUPOBAHHOTO 3aKOHOJIATENIbCTBA, JOKAIBHBIE aKThl, HOP-
MaTUBHBIE JJOTOBOPHI);

2) o cepe nencTBUA:

— o0mierocyaapcTBEHHBIE;

— PperuoHajbHbIE;

— MECTHBIE,

— JIOKaJIbHbIE;

3) o xapakTepy peryJIupoBaHHUsL:

— J103BOJISIIONINE;

— 3ampeuaroiue;

— 00s3BIBAIOILIHKE;

4) 1o BpeMeHHU JeHCTBUS:

— TIOCTOSIHHEIE;

— BpEMEHHBIE;

5) no cnoco0y cucreMaTH3aluu:

— KOAU(ULIMPOBAHHBIE;

— KOHCOJIMJIUPOBAHHEIC;

6) 10 OXBATY JIUII, HA KOTOPBIX PACIPOCTPAHSIETCS] HOpMa!

— nyOnuyHble (HeonpeIeEHHBIA KPYT JIMLl ¥ HEOTHOKPAaTHOE IIPUMEHEHUE HOPMBI);

— 4acTHbIe (OMPeAeNEHHBIN KPYT IOPUANYECKHUX U (pusnueckux i) [4, c. 958-959].

Heo6xoauMo Takke paccCMOTpeTb COBPEMEHHOE MOJIOXKEHHE CTaTyTa B aHIJIOCAKCOH-
CKOM cucteMe mpaa. [IpoaHann3upoBaB COBPEMEHHOE IMOJIOKEHHE CTATyTHOTO TpaBa B AH-
IJIMH, ONPEJENIUM, YTO YCIIOBHAsE KOHKYPEHIUS MEXIY CTaTyTOM U CyJeOHBIM MpELeIEeHTOM 32
BEPXOBEHCTBO TpHBENA K 3aKOHOMEPHOMY W PAIMOHAIFHOMY HTOTY, MPH KOTOPOM IIE€PBBIN
IOPUJINYECKH UMEET BBICIIYIO CHUITY.

Tax, Bonst M30paHHBIX HApPOJOM IpeACTaBUTENEH (MapiiaMeHTa) MOXKET BO3BBILIATHCS
Ha/l pelIeHUsIMU Ha3HAYEHHBIX CYJEH, YTO MOJKPEIUIAeTCs HECKOJBKHUMHU IMOJIOKEHUsIMU. Bo-
NEPBBIX, CY/I HE HMEET MpaBa MoIBepraTh COMHEHHUIO TTAPIIaMEHTCKHE aKThl. BO-BTOPBIX, HOBBII
CTaTyT MOXET OTMEHSATH JAPYroi MPUHATHIN paHee WM U3MEHSATh ero. B-TpeTbux, cam craTyT
MOYET OBITh MPHUHSAT C IETBI0 OTMEHBI WM MEPECMOTpPa PEIICHHs Cyaa, T. €. JUIIATh Tpere-
JIEHT I0puaudeckoil cuisl [5, c. 133].

HecmoTpss Ha 3TO TPEBOCXOJCTBO, MPUOPUTETOM B AHTIIMHACKOM TIIpaBE TOIB3YETCS
UMEHHO CyAe0HOe NMPaBOTBOPUYECTBO, @ CTATyThl HA MPAaKTHKE NMPUHUMAIOTCS, KaK MpPaBUIIo,
YTOOBI BOCIIOJHHUTH TPOOENBI W HEIOCTATKH TPEIEJCHTHOTO IpaBa, JIMOO ISl YCTpaHCHHS

YCTapCBUINX WU HECOBMCCTHMLIX C AKTYAJIbHBIM ITOJIOKCHUCM JCJI B O6IJ.[CCTB€ MMPEUCACHTOB.
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[IpuHsATHIE 3aKOHAMU HOPMBI MHKOPIIOPUPYIOTCS B aHIVIMMCKOE MPABO TOJBKO IOCJIE HEOIHO-
KpaTHOT'O MPUMEHEHUSI U UCTOJIKOBAHUS CyAaMH.

Tak, MOXHO 3aKJIFOYUTh, YTO CTaTYTHOE MPABO UI'PAET OIPOMHYIO, XOTh U HE pelIaro-
IIyI0, POJIb B @HTJIOCAKCOHCKOM MpaBoBoOi cucreme. Ero mpaktuueckas GyHKIHS — 3TO YKper-
JIeHHe W cTabuiau3alus pa3BUTHs HauOosiee MO3UTHUBHBIX M IMOJIE3HBIX HAPAOOTOK U MPUHIIH-
OB, CO3JAIOIIUXCSA CYyIeOHOH CHUCTEMOW B XOJ€ HEMOCPEACTBEHHOW INPaBOBOM IMPAKTHKH.
B kavecTBe nmpuMepa CTOUT BBLICIUTH 3aKOH 00 00s13aTenbcTBax apeHaaropa 1957 r. (namee —
3akoH 1957 r.), NIpUHATBHIA C LEJBIO YIOPSAOYMBAHUS 3aIyTaHHOI'O IPELEJAEHTaMU BOIpPOCa
0 cyOBbekTax B JaHHbIX oTHomIeHusX. CyneOHas cucreMa pa3paborana ciiadyro U pa3HOPOIHYIO
KJIacCU(MKALUIO JIMII, BCTYNAIOIINX B TPABOOTHOUICHHUS 110 apeH/Ie, YTO CO3aBaJI0 YCIOXKHEH-
HOCTh IOHUMAaHHS WX TMpaB U o0s3aHHOCTEH. 3akoHOM 1957 r. sTa mpobiiema Oblia pericHa,
YCTaHOBJIEHO €IMHOE MOHATUE «BUZUTEP», N10J KOTOPOE MONAAaIN BCE JIMIA, UMEIOLIUE pa3pe-
IIEHHUE apeHIaTopa Ha MOJb30BaHKE BiajeHueM [6, c. 187].

Takum 00pa3oM, CTaTyTHOE MPABO SIBJISAETCS HEOTHEMIJIEMOW YaCThIO aHTIIOCAKCOHCKOM
IIPaBOBOM ceMbU. BMecTe ¢ mpaBOBBIM MPELEACHTOM OHU 00pa3ylOT YHUKAIbHYIO U 3G (HEeKTHB-
HYIO CUCTEMY, IIPM KOTOPOH BO3MOXHO CO3[aTh YCTOMYMBYIO HOPMATHUBHYIO 0a3y, 3aKperuis-
IOIyI0 O0IIMe U 00si3aTeNbHbIe MpaBUiia, U MPEAOCTaBUTh MIMPOKUN MPOCTOP AJS CyIeOHOTro
IIPaBOTBOPUYECTBA, CIOCOOHOI'O ONEPATUBHO U3MEHATH IOPUIUYECKYIO MPAKTUKY B pyciie, OTBE-
YalIIeM CaMbIM aKTyaJdbHBIM MOTPEOHOCTSIM M HMHTEpecaM OOIIECTBA, PACKPBIBAIOLINMCS
MMEHHO I0PUANYECKOM MPAKTUKOM, a HEe HayKoil. B cBsi3u ¢ 3TUM cunTaeM HEOOXOIUMBIM IIPU
MCCJIEI0BAHUM aHIJIOCAKCOHCKOM MPaBOBOM CUCTEMBI KpallHE OCTOPOYKHO OLIEHUBATH POJib pas3-
HBIX HUCTOYHHKOB MPaBa, OCOOCHHO pPOJIb CTAaTyTa U CyAeOHOTO Mpele/IeHTa, pacCMaTpuBas UX
B cOATaHCUPOBAHHOM COOTHOIICHUHU Oe3 TUepOoIn3auy PO MOCIETHETO.
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AHHOTAIUA

B crartbe uccienyroTcsi 0COOEHHOCTH CHCTEMBI MPABOBOTO PETYIUPOBAHMS HAJIOr000-
JIOKECHUA JOXO040B OT OAHOI'O U3 BUJOB I_II/I(I)pOBLIX (1)I/IH3.HCOBLIX AKTHBOB — KPHUIITOBAJIIOTHI.

KiaroueBble cioBa: KPHUIITOBAJIIOTA, HAJIOTOBOC PCryjIMpOBaHUC, CUCTCMA HaJI0r000J10-
JKCHUA.

Abstract

The article examines the features of the system of legal regulation of the establishment
of taxes on income from one of the types of digital financial assets — cryptocurrencies.

Keywords: cryptocurrency, tax regulation, tax system.

Bormpoc npaBoBOro peryiaupoBaHys KpUIITOBAIIOTEI B COBPEMEHHOM MUPE SBIISETCS 10-
BOJIBHO aKTyaJdbHBIM. BeIcTphIl Temn nudpoBuzanuu 3koHOMHUKM B Poccuiickoit ®@eneparumn
TpeOyeT M3MEHEHMH 3aKOHOJATEeNbCTBA B LEJAX NPUBEICHHS B COOTBETCTBHE HOPMATHUBHO-
IIPABOBBIX aKTOB PEaMsIM, B KOTOPBIX Pa3BUBAIOTCS TeXHOJOTUU. C MOABIEHUEM KPUITOBAJIIO-
ThI KaK (popMbl IM(PPOBOTro aKTUBA HE3aMeUIMTEIHHO BO3HUKIIA MpobiieMa ee IPaBOBOIO pery-
JUpOBaHUs. 3aKOHOJATENb MPEANPUHSIT TOMBITKY YPEryJIUpOBaHHUsSI STOW CQepbl, OJHAKO
B Poccuiickoii Penepanyv Ha JaHHBIA MOMEHT HET €JUHOI0 3aKOHA, PEryJIUpYIOILEro Halloro-
BOE PETYJIMPOBAHNE KPUNITOBAIIOTHI.

st Toro 4roObl MOHMMAaTh, KAKUM 00pa3oM PEryIMpyeTcsl HaJorooOJ0kKEeHHEe 3TOro
M(pPOBOro akTHBa Ha CETONHSAILIHUI J€Hb, HAM HEOOXOJMMO CHUCTEMaTU3HpPOBaTh HOPMAaTHB-
HBIC IIPAaBOBBIC AKThI, IPUHATHIEC 3a MOCIEIHUE HECKOIBKO JIeT. [IepBbIM 3TanoM sBIseTcs NpHU-
Hatue PenepaibHOrO 3aKoHa «O BHECEHWHM M3MEHEHUW B YaCTH IMEPBYIO, BTOPYIO U CTaThIO
1124 wactu Ttperpert I'paknanckoro konekca Poccuiickoir ®enepaumn» ot 18.03.2019
Ne 34-03 [1].

JlanupiM akToM Obuta BBeneHa crathsi 141.1 «l{udpobie nmpaBay, Mo KOTOPHIMHU IO-
HUMAIOTCSl Ha3BaHHbIE B TAKOM KauyeCcTBE B 3aKOHE 0053aTelIbCTBEHHbIE U MHbIE MpaBa, COAEp-
JKaHWE U YCJIOBUS OCYHIECTBIEHUS KOTOPBIX ONPENEISIOTCS B COOTBETCTBUM C MPABUIIAMU W H-
(opMallMOHHOM CHCTEMBbI, OTBEYAIOIEH YCTAaHOBJIEHHBIM 3aKOHOM mpu3Hakam. [lyrem npuHs-
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TUS JaHHOTO (hefiepaibHOr0 3aKOHA 3aKOHOJATENbh COBEPIIMI MEPBYIO CEPhE3HYIO MOMBITKY
MIPABOBOTO PETYIHPOBaHUS c(hephbl KPUIITOBATIOTHI, & TAKIKE €€ MCIOIb30BAaHUS B TPAXKIAHCKO-
IPaBOBOM 00OpOTE.

Bropeim sTaniom crano npunstue denepanpHoro 3akoHa «O mudpoBeIx (GUHAHCOBBIX
aKTHBax, UGPOBOIl BaJIIOTE U O BHECEHUM U3MEHEHUH B OTAENbHbIE 3aKOHOJIATEIbHBIE aKThI
Poccutiickoit ®eneparum» ot 31.07.2020 Ne 259-D3 [2]. B Hem 3akoHOaTE b BBE HOBBIC IO~
HATHUS, Takhe Kak HUQpoBble (HMHAHCOBBIE aKTUBbI M LUdpoBas BamoTa. Takum 00pazom,
B JJAHHOM (peIepaTbHOM 3aKOHE MPEANPUHSATA MOMBITKA HE TOJLKO YTOUYHEHUS CYIIECTBYIOIIEC-
IO MOHSATHS U BBEJCHUS JIETAILHOTO omnpeaeneHus U poBOi KPUNTOBAIIOTHL, HO U YPEryJu-
poBaH 000POT KPUIITOBAIIOTHI.

B 2020 romy Taxke ObuT MOATOTOBJIEH MpoekT denepanbHoro 3akoHa Ne 1065710-7
«O BHeceHNU MU3MEHEHMH B yacTH nepByro U Bropyto Hamorosoro xonekca Poccuiickoin dene-
patuuy» [3], 4To cTano TpeThUM ATAIOM B PEryIupoBaHuu chepbl KpunToBaaroThl. [Ipexycmar-
PUBAJIOCH, YTO OH OYyJET PeryIrpoBaTh HAIOTOOOIOKEHHE JOXOI0B OT 000POTa KPUITOBAIIO-
ThI, a TaK)Ke IMOBJEUYET 32 cOO0H BBeleHUE MTpadHbIX CaHKIMNA. [[aHHBIA 3aKOHOIPOEKT OBLI
pacCMOTpPEH U MPUHAT B IEPBOM YTEHUH, OJIHAKO TAaK M HE ObUI MIPUHSAT U BBEJICH B JICHCTBUE.

Ha cerogHst OCHOBHBIMH ACHCTBYIOUIMMH PETyIsiTOpaMu c(hepbl KPUITOBAIIOTHI SBIIS-
IOTCSl YKa3aHHBIE BBIIIE HOPMATHUBHBIC MpaBOBble akThl. OJIHAKO B 3aKOHOJATEIILCTBE €CTh
U Ipyrue HOPMBI, HApUMeEp, OMPEeAIoNIie HaIorooda0KeHne KpUNTOBAIIOTEL. TakuMu sB-
astorest cr. 214.11 u cr. 226.2 Hanorosoro konekca Poccuiickoit denepanuu. /lanHble cTaTbu
3aKpEIUISIOT CIOCO0 OIpeneseH sl HAaIOTOBOM 0a3bl, MCUUCICHHS U YIIaThl HAjora Ha J0XOH
c orepanuii ¢ MUGPOBBIMU aKTUBAMH, & TAK)KE OCOOCHHOCTH PETyJIMPOBAHUS YIUIATHI HAJIOTa
HAJIOTOBBIM areHToM. J[aHHBIe HOpMBI ObLIU BBeAcHBI DenepanbHbIM 3aK0oHOM OT 14.07.2022
Ne 324-®3 «O BHeceHuu uzMeHeHui B yactb BTopyto Hanorosoro xonekca Poccuiickoit dene-
patuu» [4] U cranu Y4eTBEpTHIM STAllOM B IMOIBITKE 3aKOHOIATENS YPETyIMPOBaTh HAIOTOBOE
00J10’KeHUE KPUIITOBATIOTHI.

Takum 00pa3oM, 3aKOHOJATENb OSTAITHO BBOAMT JOIOJIHEHHUS B MPABOBYIO 0a3y pery-
JUPOBAHUS TaHHOW CEpPBI U JeTaeT 3TO MO MPUHIIUITY OT OOIIEro K YaCTHOMY, C KaXJIbIM pa-
30M YTOUHSS MPEKHUE TOJI0KEHUS U 3aKPETIss HOBBIE.

Onnako, HECMOTpPS Ha aKTHBHYIO pPa3pabOTKy HOPMATHBHO-TIPABOBOW 0a3bl, cdepa
HAJIOT000JI0KEHUsI KPUIITOBAIIOTH BCE €II€ CUMTACTCS YPETyIUPOBAHHON B HE3HAYMTEIHHOU
CTEMNEeHH, TaK KaK JJAHHOE SIBJICHUE SIBJISIETCS CJIOKHBIM 10 CBOCH CTPYKTYpPE U, COOTBETCTBEHHO,
COJIEPKUT B ce0e MHOKECTBO acCMeKTOB, HEOOXOIUMBIX ISl 3aKOHO/IATENIBHOTO 3aKpeTIeHUsI.
bonee Toro, naHHbI HUPPOBOIT aKTUB HE UMEET aHAJIOTa B COBPEMEHHOM POCCUHCKOM 3aKOHO-
JaTeNnbCTBE, BCIENCTBHUE 4Yero Tpedyercs pa3paboTka HOBOTO MEXaHHM3Ma TOCYJapCTBEHHOTO
peryaupoBaHusl 10X0Ja, MOJIy4aeMOro OT KPHUITOBATIOTHI KaK (PU3WYECKUMH JIMIIAMH, TaK
U IOpUINYECKUMH JIMLAMH.

[To mpaBuity, 3akperieHHOMY B DeepaibHOM 3aKoHe «O BHECEHUHM M3MEHEHUN B 4acTh
BTOpyro HanoroBoro xomekca Poccuiickoit denepaiinu B 4acTd HAIOrOOOJIOKEHUS JTOXOJ0B
(Gu3HYECKUX JINL, TPEBHIIIAOMNX 5 MUJUIMOHOB pyOiel 3a Hajmorosslil nepuoa» ot 23.11.2020
Ne 372 [5], pusuyeckue nuiia yriaunBaroT ¢ MOTYYEHHOTO J0X0/1a (PMKCHUPOBAHHBINA MPOIICHT.
B cnyuae ecnu 10xo MeHbIIIE WIIM paBeH S5 MIIH pyOJied, TpoleHT paBeH 13. A B ciydae, eciu
JIOXOJI BBIIIIE 5 MJTH pyOJieid, mporeHT paBeH 15. Tak kak MOHATHE «KPUITOBATIOTa» B 3aKOHO-
JaTeNhCTBE TIPUPABHUBACTCS K (DMHAHCOBBIM IU(PPOBBIM aKTHBAM, JOXOJA OT KOTOPHIX MOJJIE-
JKUT HAJIOroo0j10KeHuIo coriacHo cT. 214.11 Hamorosoro xoxekca P® [6], To 3akoHOaTEmH
noJipa3ymMeBaeT yruiaty Hajora B pazMepe 13 wim 15 % B 3aBucuUMOCTH OT cyMMBbI loxoaa. Ta-
KM 00pa3oM, HAJOT Ha J0XOJ OT KpunToBamoThl B Poccuiickoit @enepanuu pasen HIADJI
Y HE UMEET OTJICTLHOTO PETYIUPOBAHUSA.

JlanHasi cucTteMa, Ha Halll B3TJIA, SIBIISACTCS 3aJI0’KEHHOM 3aKOoHoaTesaeM 0a30i, KOTo-
pasi Obla BBeJIeHA IS IEPBUYHOM MOMBITKU PETYITHUPOBAHUS CIOKHOTO MEXaHM3Ma KPUIITOBA-
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moTsl. HeoOxoaumo, B nepByro ouyepenb, 601ee KOHKPETHO PACKPBITh CAMO MOHATHE KPHUIITO-
BAIIOTHI U CIOCOOBI ee mpuMeHeHus. Tak kak B Poccuiickoit @enepannu KpUNTOBAIIOTA MIPU-
3HaeTcs UUGPOBBIM (PMHAHCOBBIM aKTHBOM, TO MCIIOJb30BaThCS OHA MOJKET Ul Pa3IMYHbIX
LeJIeN: AJIs OIUIaThl TOBapa WM YCIYTH, JJIsl IPOCTOTO MEPEBOIA IPYIOMY YEJIOBEKY, KaK CIIO-
co0 3apaboTka U MHave. B yka3aHHBIX IpuUMepax 3aMETHO, YTO B 3aBUCHUMOCTU OT CUTyallUU
Ha3Ha4Y€HHE KPUNTOBATIOTHI MeHseTcsl. COOTBETCTBEHHO, HEPALIMOHAIBHO MOABEPraTh €AUHO-
MY HaJIOTOBOMY PETr'YJIMPOBAaHUIO BCE ONEPALUH, CBSI3aHHbIE C KPUIITOBAIIOTOM, TaK KaK OHU He
BCETJ]a UMEIOT IIeJb MOJIyYeHHS 10X0/a. TakuM 00pa3oM, 3aKOHOIATEN0 HEOOXOAUMO YUUTHI-
BaTh XapakTep Olnepalnuil ¢ KpUITOBATIOTOMN, TaK KaK B ClIydae, KOr/la JaHHbIA HU(PPOBOH aKTHUB
BBICTYIIAET, HAIIPUMEpP, B KaUECTBE IJIATEKa U KOI/Ia OH BBICTYNAET B Kaue€CTBE CPEICTBA AJIs
HOJYy4YEHHUs 10X0/1a, LI UCIOIb30BaHUs JaHHOTO MEXaHU3Ma SBJIAI0TCSA pa3HbiMU. CiienoBa-
TEJIBHO, JUTSI KQXKJIOTO BHJIA OTepanuii HeoOXOIMMO CO3/1aTh CBOE MPABOBOE M HAJIOTOBOE PETY-
JMPOBAHUE.

Jlist TOJTHOTO MOHUMAHMS CXEMbI HAaJIOTOBOTO OOJIOKEHHSI KPUIITOBATIOTH M CHCTEMBI,
KOTOPYIO HEOOXOMMO BBECTH, 0OpaTUMCS K 3apyOeKHOMY OIIBITY.

B U3paune 3akoHoAaTenb pa3aeisieT KPUNTOBAIIOTY HAa TPU BUJIA: BATIOTHYIO, CIYXeO-
HYIO 1 ceKblopuTH [7]. [IepBble HCIONB3YIOTCS TOJBKO B Ka4ECTBE IUIATEKA M HE KOHTPOJIHUPY-
IOTCSl IIEHTPAJIbHON OpraHu3anueid. BTopele mpuoOpeTaroTcs Ui MpeaoCTaBICHUs IpaBa Ha
npoaykT. Llens npuobperenus mpocTa U 3akio4aeTcs B OTpeOJIeHNH U UCIOIb30BaHuu. Tpe-
ThU K€ MPUPABHUBAIOTCS K LEHHBIM Oymaram. 3aKOHOJATENbHO MPEAYCMOTPEH HAJIOT TOJBKO
JUId TpoJaku (PMHAHCOBOI'O AKTHUBA, KOTOPBIA cocTaBiser 23 % Ui IOpUIMYECKOTo JIHIA
u 25 % st pusmdeckoro nuna. OHAKO B Cilydae, eciii Ipojiaxa (MHAHCOBBIX aKTHBOB ITOTIa-
JlaeT HOJ MOHATHE NPEANPUHUMATENbCKON eATebHOCTH, TO JEHCTBYEeT NPOTrpecCUBHAas CH-
cTeMa MCYHCIIeHusl Hayora, kojebmomasics ot 10 mo 50 %. Takum obpaszom, B M3pawmie 3ako-
HOJATEJIbHO 3aKPEIUIEHbl pa3IM4yHble BUIbl KPUITOBAIIOTHI, a TaKXe MPU PEryIMPOBAHUU
HAJIOTOOOJIOKEHHS JIOXOAa OT IHU(PPOBBHIX (MHAHCOBBIX AKTUBOB IPEIyCMOTPEHA CHCTEMa
OIpeieNIeHUs HaJlora B 3aBUCUMOCTH OT LIEJIH.

B CIIIA kpunroBaioTa TaKKe pacCMaTPHUBAETCS KakK IH(PPOBON aKTHB W BBICTYIAET
AHAJIOTOM HAalMOHAJIBbHOU BamoThl [8]. ENMHCTBEHHBIM paziuyreM Mex1y Hu(ppOoBbIM (GUHAH-
COBBIM aKTMBOM M HaJOrOBOM BAJIIOTOM BBICTYNAET TO, YTO MEpBasi HE MOXKET ObITh IPEICTaB-
JIEHa B MaTe€pHAIBHOM, & CYIIECTBYET TOJIBKO B BUPTyadbHOM MHupe. C TOUKM 3pEHHUS HAJIOIO-
BOT'O PEryJIMpPOBaHMs KPUIITOBAIIIOTA pacCMaTpUBaETCs Kak UMyIecTBO. COOTBETCTBEHHO, JIIO-
0as omepauus ¢ KpUNTOBATIOTON 00JIaraeTcsi HAJIOrOM 0 CUCTEME HaJIOTO0OI0KEHHS! CAETOK
C UMYIIECTBOM.

Taxum o6pazom, B U3paune u CIIA kpunToBamoTa BHICTYNAET B KaueCcTBE UPPOBOTO
aKTHBA, OJJHAKO PEryJIMpyeTcsl 3aKoHOoJaTesieM Mo-pa3HoMy. CTpaHbl CTaBAT B IPUOPUTET pas3-
JMYHOE NMOHMMAHUE KPUIITOBAIIOTHI, €0 COOTHOILIEHUE C JEHCTBYIOIUM 3aKOHOJATEIBCTBOM
Y TIOUCK aHAJOTMYHBIX CUCTEM PETYIMPOBAHHUS.

Hcxons U3 onbITa APYrUX CTPaH B PErYIUPOBAHUM chepbl HUPPOBBIX (PUHAHCOBBIX aK-
THUBOB, MOXKHO CJeJIaTh BBIBOJI, 4TO B Poccuiickoit deneparuu Heobxoaumo Oosee mopoOHO
U3YYNUTh CUCTEMY KPHUIITOBAJIIOTHI, ONPEAEIUTh €€ BUIbl U LI€JIH, B KOTOPBIX OHA MOYKET HC-
MI0JIb30BATHCS M, UCXOAS U3 MOJYYEHHBIX JaHHBIX, C(OPMUPOBATH CUCTEMY HAJIOTO00JI0KEHHUS
JUISl pa3JIMYHbIX aCIIEKTOB €€ IPUMEHEHHUS.

[TonBoas wror, cieayer MOMYEPKHYTh, YTO MPABOBOE PEryIMPOBAHUE KPUIITOBATIOTHI
B Poccuiickoil @enepann HaXO0IUTCS HA MPOMEKYTOYHOM CTaJUU. 3aKOHOAATENh MPUHUMAET
HOBBIE HOPMATHUBHO-TIPABOBbIE AKThl M BHOCHUT MOINPABKU B YK€ MMEIOLIUECS 3aKOHBI JJIs BCe-
CTOPOHHETO peryaupoBaHus 3Toi cdepbl. OIHAKO BCIEACTBHE CIOKHOCTH CUCTEMbI KPUIITOBA-
JIIOTHI U €€ YHUKAJIbHOCTH B IJIaHE MPaBOBOIO PETYIUPOBAaHUS HEU30€KHO BO3HUKAIOT Ipode-
JIbl B 3aKOHOATEIbCTBE, KOTOPBIE, K COXKAJIEHUIO, IIOKA OCTAIOTCSI HEYPETyIUPOBAHHBIMH.
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HecmoTpss Ha 3TO, CTOUT OTMETHUTh, YTO 3AaKOHOJATENb [BHUXKETCA B IPAaBUIBHOM
HAIPaBJICHUH, U, IOHUMas], K YEMY MOKET IIPUBECTH OTCYTCTBUE FOCYAAPCTBEHHOI'O PErYIUPO-
BaHUS [JaHHOH cdepbl, MPEeIIPUHUMAET MONBITKU CIeNaTh JOXOJHOCTh OT COBEPIIAEMBIX
C KPUIITOBAJIIOTOMN CIEIIOK 3aKOHHOM.
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AHHOTaNuA

3aKOHO,Z[aTeJ'IbeII71 u Hpe,[[CTaBI/ITeJ'IbHHﬁ OopraH rocyaapcrBa — napjJIaMCHT — CYLICCTBY-
eT B OOJBIIMHCTBE COBPEMEHHBIX TocyAapcTB. Ho He Bcerjna Hain4me mapiiaMeHTa O3HAadaeT
HAJIMYUC MapJIaMCHTapu3Ma B TOCydapCTBE. B cratbe paccMaTpuBaCTCA COOTHOUICHUEC ITapJjia-
MEHTa U TMapjlaMEeHTapu3Ma, OCHOBHBIE ATallbl €ro CTAHOBIICHUS B 3apyOekHBIX cTpaHax. O0-
pali€eHO BHUMAaHHWEC Ha IMOCTCIICHHOC CHUKCHHUEC POJIM MapjJaMCHTAa W HapacTaromiee HECJ0BEPHUC
K JaHHOMY HHCTHUTYTY.

KiroueBbie cjioBa: nmapJaMCHT, IapJIaMCHTApU3M, pPas3aCICHUC BHaCTeﬁ, 3aKOHOJda-
TCJIbHAasA BJIACThb, Hpe,Z[CTaBI/ITeJ'ILHHﬁ oprax.

Abstract

The legislative and representative body of the state — parliament — exists in most modern
states. But the presence of parliament does not always mean the presence of parliamentarism in
the state. This article examines the relationship between parliament and parliamentarism, the
main stages of its formation in foreign countries. Attention is drawn to the gradual decline in
the role of parliament and the growing distrust of this institution.

Keywords: parliament, parliamentarism, separation of powers, legislative power, repre-
sentative body.

3a mocieqHee BpeMsl B HAyKe KOHCTUTYLIMOHHOTO IIpaBa YyJENSeTcsl NOBBIIIEHHOE BHU-
MaHMEe BOIpOCaM MapiiaMeHTapu3Ma. JTO CBA3aHO C OCOOOH pOJIbIO MAapJIaMEHTa B XKHU3HHU 00-
IIECTBA ¥ BO3HMKAIOUIUM IIPOTUBOPEUYMAM B IIPOLIECCE Pa3BUTHA €r0 UHCTUTYTOB. Kak n3Bect-
HO, TIapJIaMEHTHI CYIIECTBYIOT B aOCOIOTHOM OOJIBIIMHCTBE COBPEMEHHBIX TOCYIapCTB, a TaMm,
IJie OHU OTCYTCTBYIOT, HAaIlpUMep, B LIEJIOM psijie apaOCKUX CTpaH, PyHKIIMOHUPYIOT 3aKOHOCO-
BelIaTeIbHbIE OpraHbl, KOTOPbIE TAK)KE YYAaCTBYIOT B MPUHATHH PELICHUH, MO0 CYLIECTBYIOT
uX aHajmoru. BmecTte ¢ TeM, pa3HbIMU SIBISAIOTCS OQHIMaIbHbIE HAa3BaHUS MapiiameHTa. Tak,
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B Poccun — ®depepansuoe Cobpanue [1], B CIIA — Konrpece, B bpazunuun — HarmonanbHbIN
KOHI'pecc, B 00JIBIIMHCTBE cTpaH EBpoIbI — napiaMeHT.

B ¢denepatuBHbIX rocynapcTBax yaie BCero (pyHKUIMOHUpPYET OBYXMaJaTHbBIM mapia-
MeHT, Hanpumep, B Konrpecce CHIA — Ilanata npeacrasureneit u Cenat; B napiamente ['ep-
MaHMU — OyHzecTar u OyHzaecpar. B yHHTapHBIX rocyaapcTBax MOXKET (pyHKIMOHUPOBATh KAaK
OJIHOIIAJIATHBIM, TaK M JIBYXIIAJATHBIN IapiaaMeHT, HanpuMep, B0 @panuuu — HanuonaisHoe
cobpanue u Cenar. Hanuuue nByXInanaTHOro napjaMeHTa MCTOPUYECKU OOYCIOBJIEHO JOCTH-
KEHHEM KOMIIPOMHUCCA MEX/1y IBOPSHCTBOM U CTpeMsIIeics K BiacTu Oypxyasueit. Tak, HUX-
HUE NajaTel GOpMUPOBAIACH TyTEM NPSMBIX BBIOOPOB, @ BEPXHHE — HA3HAYAINCH TJIaBOH TOCy-
JapcTBa U (WJIK) IO HACIIEJCTBY.

OpHako ganeko He BCerja Halu4ue NapjJaMeHTa OTOXKAECTBISAETCS ¢ HAIMYMEM Iapiia-
MEHTapu3Ma. Bonpoc 0 Hanu4yuu napiiaMeHTa Kak Oprala 3aKOHOAATEIIBHOM BJIACTU OTHOCUTCS
B IIEPBYIO OYepe/ib K BOIIPOCY O pa3Je/IeHUH BJIACTEH, B TO BpeMs KaK BOIIPOC HaIU4Ms (eHo-
MEHa TapJaMeHTapu3Ma OTHOCHTCS K BONPOCY B3aMMOACUCTBHUS BiacTed. Takum oOpasom,
B HEKOTOPBIX 3apyOEKHBIX CTpaHaX CIOXHJIACh IO3MLHUsA, COTNIACHO KOTOPOH 3aKOHOAATENIbHAS
¥ UCTIOJIHUTENIbHAS BJIACTh JOJDKHBI OBITh MAaKCHMAJIBbHO pa3JiesieHbl. TO eCTh Takue rocynap-
CTBa, KOTOpPBIE HE ITPOCTO HA YPOBHE KOHCTUTYLIMM 'OBOPSIT O TOM, YTO BJIAacTh ACIUTCS Ha 3a-
KOHOJIaTeJIbHYIO, UCIIOJHUTENBHYIO U CYAEOHYIO, a B PEAIbHOM MPAKTUKE Pa3JelaioT JaHHbIE
OTHOLICHMSI MEXy MCIIOJIHUTEIbHOW U 3aKOHOJATENIbHON BiacThlo. Hanpumep, korna Hapsany
C MCIOJIHUTEIBHOM, 3aKOHOAATEIBHON BJIACTBIO IMOSBISAETCA IPE3UIECHTCKAs BJIACTh, KOTOPAs
II0 CBOEH CYTH CTOUT HaJl BCEMHU JAPYTMMHU BETBSMM BJIACTH M OCYILIECTBIISIET CBOETO POAA ap-
ouTpax.

ITo muenuto M. A. MopryHoBoii, napiaMeHTapu3M €CThb «OCOObII rocynapcTBEHHBIN
pPeXUM B OTHOLIEHUSAX MEXKIY IMPaBUTEIbCTBOM M IMApIAMEHTOM, MEX]Y HCIOJIHUTEIbHOU
U 3aKOHO/IaTEeJIbHON BJIACThIO, KACAIOUIMICS B MEPBYIO O4Yepe/ib BOIpoca O Mopsake GopMupo-
BaHUS [IPABUTENIBCTBA U €T0 OTBETCTBEHHOCTUY [4]. B Tol vun nHOM opme mapiaMeHTapu3M
NPaKTUKYIOT MapJaMeHThl 1 MOHApXHUH, U pecnyonuk. HecMoTps Ha TO, 4TO BCe 3TH rocynap-
CTBAa B CBOMX KOHCTUTYLIMSIX TOBOPSAT O Pa3/eJIEHUU BIACTEH, B 3TUX CTPaHaX MPOUCXOIUT OCO-
ObIil pEeXKUM MX CIUSHUS U B3aUMOJCHCTBUS.

Crnenyer oOpaTuTh BHUMaHHE HA MOCTENIEHHOE CHUKEHHE POJIM MapjaMeHTa. JTO CBS-
3aHO ¢ (popmupoBaHueM B KoHIle XIX u Ha mpoTsHKeHHH TepBoil momoBUHBI XX Beka Tak
Ha3bIBAEMOI'0 COLMAIIBHOIO rocyfapcrsa. B To Bpems B mapiaMeHTe AEHCTBOBAIUM MHOTOYHC-
JICHHBIE TIOJUTHYECKHE MapTUM U 4acTO OTCYTCTBOBaJa JOMUHUpYrouas naptus. 1 Bompocsl,
KOTOpBIE€ TpeOoBasii ObICTPOro U YETKOTIO PELICHMs], ECTECTBEHHO, OYEHb JJOJIT0 00CYXAAIUCH,
a pelIeHMsI 0YeHb MEJUIEHHO IIPUHUMAJINCh WM HE IPUHUMAJINCh BOBCE.

Taxue mapiaMeHThl NPEACTABISIN OOJBUIYIO YIPO3Yy Ul UCHIOIHUTENBLHOW BIAacTH, MO-
TOMY YTO IPUBOJAMIHM K €€ KpaiiHell HecTabmibHOCTH. OcO0EHHO 3TO NMposABIsIoch Bo Opanuuu
B Il u IV pecnybnukax, korja npaBUTENIbCTBA CTPEMUTENBHO MeHSUIUCh. [loaTomy ans 6071b-
IIMHCTBA CTpaH ObUIa HeoOXoauMa Xopollas M IMOCTOSIHHO (DYHKIMOHUPYIOIIAs cHcTeMa
yIpaBieHUs, TO €CTh CHCTEMa HMCIIOJHUTEIbHON BJIACTH, a TAaK)Ke OpraH, KOTOphIA Oyner pe-
IIaTh T€ UJIM MHbIE 00LeCTBEHHBIE BONPOCHL. [103TOMY BBIXOIOM U3 MOJIOKEHHSI CTAJIO HaJelle-
HUE IPaBUTEJIbCTBA MPABOM H3/1aBaTh aKThl, UMEIOIIHME CUIYy 3aKOHA. DTHU aKThl MOJYYWIH
Ha3BaHME aKTOB JEJIETMPOBAHHOIO 3aKOHOAATEIIbCTBA.

EcrecTBeHHO, mapiiaMeHT COXpaHWI MPAaBO KOHTPOJIA 3a peanu3aluedl 3aKOHOJATelb-
HBIX TOJIHOMOYMN MPaBUTEIBCTBOM, HO IIEHTP 3aKOHOTBOPYECKON pabOThl CMECTWIICA U3 Map-
JaMeHTa B MPaBUTENbCTBO. MITOroM naHHBIX cOOBITHI cTano npuHsatue Bo ®panuun Koncru-
Tyuuu 1958 rona [2], koTopast 3akpenuia Tak Ha3bIBa€MYIO JTOKTPUHY pallMOHAIN3UPOBAHHOTO
napjaMeHTapu3Ma, korga B ctatbe Ne 38 MOJHOCTBIO 3aKPBITHIM CIUCKOM OTPAHUYIIIM TIepe-
YeHb BOIIPOCOB, MO0 KOTOPBIM MapjiaMEHT BIPaBe U3/1aBaTh 3aKOHBI.
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3aciykuBaeT BHUMaHHUE TOT (DaKT, 4YTO HACEIEHUE 3alaIHOEBPONIEHCKUX CTPaH, TO €CTh
POIMHBI MApPJIAMEHTOB, BCE OOJbIIE M OOJBIIE ¢ HETOBEPUEM OTHOCUTCS K 3TOMY HHCTUTYTY.
OO0 >TOM CBUAETENBCTBYIOT BBIOOPHI M BO3HUKIIASA IpolieMa abceHTensma [5], Koraa HeKoTo-
pbl€ CTpaHbl BBOAAT PECTPUKLIUU BIUIOTH /10 YTOJIOBHON OTBETCTBEHHOCTH 3a HEyYacCTHE B BbI-
6opax (Hanpumep, B benbrun, Aprentune u JlrokcemOypre). D10 fenaercs HOTOMY, 4TO TOCY-
JApCTBO HAXOTUTCS B MOMCKE COOCTBEHHOM MACHTHUYHOCTH, YTO B NEPBYIO OYEPEIb CBS3aHO
C T€M, YTO CTapble MEXaHU3Mbl JIETUTUMALUU BJIACTU HE AEUCTBYIOT. O4EeBHIHO, YTO Mapiia-
MEHT SIBJIIETCS BaXKHBIM CPEJCTBOM JIETUTUMALIMM, KOTOpPask TOCTUTAETCsl B TOM YMCIE 3a CUET
KOMMYHHMKaIMM. To €cTh MapjaMeHT BBICTYNAET KaK HEKOe CPEJCTBO KOMMYHHUKAIMM MEXIY
HACEJICHUEM U BJACThIO. A €CIIM HacelleHHE HEe XOIUT Ha BBIOOPHI, TO COOTBETCTBEHHO U MOHH-
MaHME MapilaMeHTa KaK CpeJICcTBa KOMMYHMKAalMM najgaeT. ['ocynapcTBO CTPEMHUTCS MaKCH-
MaJIbHO COXPAaHUTh CBOM TPATUIIMOHHBIC (POPMBI JISTUTUMALIUHU Yepe3 MapIaMeHT.

B cBs13u ¢ 3TMM 10 pacnasa coMaIMCTUYECKON CUCTEMBI B OOJIBIIMHCTBE COLIMATUCTH-
4ecKUX rocyaapcts EBporibl mapiaMeHThl J€MCTBOBAIN, OJHAKO IPAKTUUYECKU HE BBIIOJIHSIIN
cBoux ¢yHkuui. [TpuHiun Benymeil poin KOMMYHUCTHYECKON NMApTUU HE TO3BOJISUT COLUANIH-
CTHYECKMM I1apiaMeHTaM OpatTh Ha cedst Oosiee nilu MEHee 3HAaUUTEIbHYI0 poiib. OHaKO mocie
«OapXxaTHBIX» PEBOJIIOLUN MMOCTCOLMAIMCTUYECKUE MapJIaMEHThl Cpa3y k€ Hadaau (PyHKIHO-
HUPOBATh B PEKUME KJIACCUUECKOTO MapIaMeHTa.

Bwmecte ¢ teMm, B ['epmanuu curyanus Obuta Heckosibko uHas. C camoro Havaja cyiie-
crBoBanusi MexeparuBHoil PecnyOnmku ['epmanusi MOXKHO HaONIOJATh YCTOMYUBYIO TEH/CH-
IIUIO K pacIIMpeHuo nosHoMounii Oynaecrara. [IpucransHoe BHuManue cynaeil denepaibHOro
KOHCTUTYIITMOHHOTO CyJia ObIIO 00paIeHo K MapiiaMeHTCKOM nporneaype. To ectb cynpu Deje-
pPaJIbHOIO KOHCTUTYLIMOHHOI'O Cy/Aa HM pa3y HE CTaBUJIM BONpPOC 00 OrpaHMYEHMH 0O0bEMa
U TPAJUIIMOHHOTO COJIEP)KaHNs KOMIETEHLIUI MapIaMeHTa, XOTs TaKUue MMOJIHOMOYHS UMEJIHCh,
COTJIaCHO OCHOBHOMY 3akoHy 1949 roga [6]. Takxe cynpu denepalibHOr0 KOHCTUTYLHUOHHOTO
cyna 4acTo UCIIOJIB3YIOT TaK Ha3bIBAEMYIO TEOPUIO 3HAYUTEJIBHOCTH
(Wesentlichkeitstheorie) [3]. CoracHo 3T0# TeOpHH BCE BajKHbIE, 3HAUYUTEIILHBIE BOIIPOCHI 3a-
paHee MpeArnonIaraloTcs OTHECEHHBIMU K KOMIIETEHIIMY MapIaMeHTa, a He IPaBUTENIbCTBA.

3HayeHue MapilaMeHTa M napjaMeHTapu3Ma B COBPEMEHHOM 00I1ecTBe orpoMHo. Beapb
napjJaMeHT SIBJISIETCS CPEACTBOM KOMMYHHUKAIIUM, BBIPa3UTEIIEM HHTEPECOB OOIIECTBa, IUIO-
IIaIKON JIJIs1 TIOMCKA KOMIIPOMHMCCOB. MHUpOBOM OIBIT MOKA3bIBAET, YTO MAPIAMEHT MOXKET BbI-
CTyIaTh MOJUIMHHBIM IPEICTaBUTENEM Hapojaa TOJBKO TOI/A, KOTJa B €ro COCTaBe MMEIOTCS
KpYIHbIE TOJIMTUYECKHE OOBbEIUHEHUs MAENyTaTOB, BBIPAKAIOLINE HWHTEPEChl 3HAUUTENIBHBIX
CJI0EB 00LIEeCTBA.
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AHHOTAIUA

B crarbe paccMoTpeHbI paBOHAPYILEHUsS U MPECTYIJIEHNUs B cepe HAIOrOBOI0 3aKO-
HonatenbcTBa Poccuiickoit denepannn. CtaThs MOCBALIEHA pACCMOTPEHHIO (POPM COBEPIICHUS
HAJIOTOBBIX MPAaBOHApPYLICHUH U mpecTymiieHuid. [IpousBenen aHamu3 npobieM Npu pacciieno-
BAHWHM NPECTYIUICHHUM.

KuroueBble ci10Ba. HAJIOrOBOE 3aKOHOAATCJIbCTBO, HAJIOI, HAJIOTOBOC IIpaBOHApyIIC-
HHUC, HAJIOTOBOC MPECTYIJICHUEC, HAJIOTOBBIC CAHKITUH.

Abstract

This article discusses offenses and crimes in the field of tax legislation of the Russian
Federation. The article is devoted to the consideration of the forms of committing tax offenses
and crimes. The analysis of problems in the investigation of crimes has been carried out.

Keywords: tax legislation, tax, tax offense, tax crime, tax sanctions.

CoBpeMeHHbIE YCIOBHS SKOHOMHYECKOTO Pa3BUTHS XapaKTEePU3YIOTCS HECTaOMIIbHO-
CTBIO M CJIOHOCTBIO HAJIOTOBOTO 3aKOHOJATENbCTBA [4], 4TO MPUBOIUT K POCTY PUCKOB YKJIO-
HEHHUsSl OT YIUIaThl HaJOroB [5]. DTO CTaHOBUTCS OTHPABHON TOYKOW JJIsI Pa3BHTHUS TEHEBOM
YKOHOMUKH, KOTOpasi yrpokaeT 3KOHOMHYECKOW 0€30macHOCTH rocyaapcTBa. HeBbicokmii ypo-
BEHb HAJIOTOBOTO IPAaBOCO3HAHMS HACEJIIEHUS M HEJOBEpPHE K HAJIOTOBOM CHCTEME TaKXKe CIIO-
COOCTBYIOT pOCTY YKCJIa YKIOHEHHI OT yIjIaThl Haioros [3].

[To nanubim ®enepanvHoil Hamorood ciayx0Obl (OHC) Poccum, xonmyecTBo Takux
HapyLEeHUH pacTeT B T€OMETPUUYECKON MPOTPECCHH, YTO HEraTUBHO CKA3bIBAETCSI HA COLMAIb-
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HOM M SKOHOMHMYECKOW CHTyallMu B cTpaHe. HanoroBbiM npaBoHApyIIEHUEM, COTJIACHO CTaThe
106 Hanorosoro koaekca P®, npusHaeTcsi BHHOBHO COBEPILIEHHOE TPOTUBOIIPABHOE JIESTHUE, 32
KOTOPO€ YCTAHOBJIEHA OTBETCTBEHHOCTb.

VYronoBueiit koaekc PO (YK P®) npenycmaTpuBaeT yrojlOBHYIO OTBETCTBEHHOCTH 3a
npecTyrieHus B cepe HamoroobsmoxeHus (crarbu 198—199.2 VK P®D).

HanoroBoe mpecTyruieHue — 3TO MPOTUBONPABHOE JESHUE B HAJOTOBOH cdepe, mpu-
3HAHHOE MPECTYIHBIM JIEUCTBYIOIIHUM YIOJIOBHBIM 3aKOHO/IaTE€IbCTBOM. AHAJIN3 MMOHATHS HAJIO-
TOBOI'0O IPECTYIUICHUS ITOKA3BbIBACT, YTO €0 3JIEMEHTHI COBIALAIOT C AIEMEHTAMU HAJIOTOBOIO
npaBoHapyuieHus. CylniecTBOBaHHE MPECTYIUIEHUs 0€3 MpaBOHAPYIIEHUS HEBO3MOXKHO, U OHO
CTaHOBUTCS MPECTYIUICHUEM NPH HACTYIUIEHUH OOIIIECTBEHHO OMACHBIX MOCIIEACTBUH.

Hanoroselie npecTymieHus: COBEpIIAIOTCSA TOJBKO IIPU HAJIMYUU MPSAMOrO yMbICTA B Lie-
JSIX TIOJIHOM WJIM 4YaCTUYHOW HeyIulaThl HaJoroB. dopma cOBepLICHUs HAJIOTOBBIX IIPAaBOHAPY-
IIEHUM MOJKET BBIPAXKaThCsl KaK YMBICIOM, TaK U HEOCTOPOKHOCThIO. Tak sxe YK P® npeamno-
JaraeT BO3MOXXHOCTh COBEPIICHHUSI HAJIOTOBBIX MPECTYIUIEHUH B (pOpMe HEOCTOPOKHOCTH.

Oco0eHHOCTh NPEeTyCMOTPEHHON OTBETCTBEHHOCTH 3a HAJIOTOBbIE IMPECTYIUICHUS 3a-
KJIFOYAEeTCsl B TOM, YTO 3a CAaHKUUSMHU CTAaThbU IPEIyCMaTpHUBAETCs JaXke JHILEHUE CBOOOJIBI,
OJIHAKO 32 COBEpLICHUE aJMUHUCTPATUBHOIO MPABOHAPYILIEHUS CAHKLIWU CTaTbU OrPAHUYMBA-
IOTCSl HAJIO)KEHUEM aIMUHHCTPAaTUBHOTO mTpada. [I[paBooxpaHUTENbHBIE OPTaHbl CTAIKHBAIOT-
Csl C CIOXKHOCTSMU BO BpeMsi cOopa JoKa3aTeNbHO 0a3bl 10 HAJOTOBBIM MPECTYILICHUSM, TaK
KaK IPUYACTHOCTD JIMIA K COBEPIICHHOMY NPECTYIUIEHUIO JOBOJIBHO CIOKHO J10KA3aTh.

Jlnia ycranoBieHus oOuiecTBeHHON onacHocTu aesHusd B YK P® B mensax o6o3HaueHus
pa3Mepa NPUYMHEHHOIo yiiepOa, UCHOJIb3YIOTCS TaKue KPUTEPUHU, KaK «3HAUUTENbHBIA pas-
MEp», «KPYIHBIA pa3zMep», «CYLIECTBEHHBIN pa3Mepy.

CyOBEKTOM HAJOTOBBIX NPECTYIUIEHHH MOTYT OBITh TOJBKO (PH3MUECKHE JIMIA, B TO
BpeMsl KaK CyOBbEKTOM HAJIOTOBBIX MPABOHAPYIICHUH MOTYT SIBIATHCA KaK (PU3UYECKUE, TaK
Y IOpUINYECKUE JIULA.

OHC Poccuu TecHO cOTpyIHUYAET ¢ opraHamu ucnonHurenbHor Biactu (MB/], ©®CB,
['enepanvHoll mpokypatypoii, CiieICTBEHHBIM KOMUTETOM) JUIsl MPEAYNPEKICHUS U Mpecede-
HUSl HAJIOTOBBIX MPECTYIUJICHUH. DTO B3aMMOJECHCTBHE CIIOCOOCTBYET MOBBIIICHUIO dPPEKTUB-
HOCTH OOPHOBI C YKJIOHEHHEM OT YIUIaThl HAJIOTOB M MOJAJAEP’KUBAET SKOHOMHUYECKYIO Oe3omac-
HOCTb CTPaHBI.

WccnenoBanue cyneOHOM MPakTUKU MO HAJIOTOBBIM IpecTyrieHusM B PD, naer BO3-
MOKHOCTb ITPUMTH K BBIBOAY O TOM, 4TO cTtatbu 198 u 199 YK P® Bce yaie craHOBATCS BOC-
TpeOOBaHHBIMU. Takke MMeeTCsl TEHACHLUs NepeKBATU(UUIUPOBAHUS TOTO WJIM WHOTO Tpe-
CTYIUJIEHUS] CTOPOHOM 3amuThl Ay cmsrdenus npurosopa. B VIIK P® omnpeneneno, uro Ha
JTane CcyAeOHOro CIEeACTBHUS BO3MOKHA NMEpPEKBATU(UKALNS COJESIHHOTO TOJIBKO B CTOPOHY
CMATYeHUs Haka3aHWA. B OTAENbHBIX CllyyasX CTOPOHE 3alllUThl yIaeTcs JOOUTHCS axke
ONPABAAHMS TOA3AIIMUTHOTO.

Taxkum 006pazom, HCXOJ U3 BBIIEU3TIOKEHHOTO, CIeyeT cKa3aTh, YTO HAJIOrOBbIE Mpa-
BOHApYILEHUS MPEACTABISIOT MEHBIIYIO OOLIECTBEHHYIO ONACHOCTh, HEXKEJIU HAJIOTOBBIE Ipe-
CTYIUJICHUS, OTBETCTBEHHOCTb 3a COBEpIIEHHE KOTOpbIX ycraHasimpaercsi YK P®. Orser-
CTBEHHOCTH 3a HAJIOTOBBIE TIpaBoHapymieHus 3akperuieHa B Hamorosom Konexce PO u KoAll
P®.
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AHHOTAIUA

Cratbst KacaeTcs 0HOM u3 Haubosee 00CYXIaeMbIX SJKOHOMHUUECKUX TEM Ha rocyaap-
CTBEHHOM YpPOBHE — ONTUMMU3AIMK CUCTEMbI (prHaHCOBOro MoHUTOpHUHTa B Poccuiickoii dene-
panuu. Ba)kHOCTh JaHHOTO BOIIpOCa CBsi3aHA C HEOOXOJMMOCTHIO YCTPAaHEHHS] HEAOCTaTKOB
B CYIIECTBYIOIIEH cucreMe u obecriedueHus: ee 3(p(HEeKTUBHOCTH BO Bcex cdepax (UHAHCOBOU
CUCTEMBI.
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KuioueBblie c10Ba: GUHAHCOBBII MOHUTOPUHT, (DMHAHCOBBIH KOHTPOJIb, HOPMaTHUBHAS
0a3a, onepauus, oprad, PochuHMOHUTOPHHT.

Abstract

This article deals with one of the most discussed economic topics at the state level - op-
timization of the financial monitoring system in the Russian Federation. The importance of this
issue is related to the need to eliminate deficiencies in the existing system and ensure its effec-
tiveness in all areas of the financial system.

Keywords: financial monitoring, financial control, regulatory framework, operation, au-
thority, Rosfinmonitoring.

Cucrema (UHAHCOBOIO MOHHUTOPUHIA UIPAeT KIIOUEBYIO POJIb B 00ECHEUeHHM CTa-
OMIBHOCTH M 0€30MacHOCTH TOCYIapcTBa, a TaKke B Onaromnonyduu rpaxaad. OHa 1mo3BoJsieT
BBISIBJIATh U IPEJOTBPALIATh HE3aKOHHbIE (DMHAHCOBBIE OINEPALMH, TAKME KAK OTMBIBAHUE Je-
Her, (PMHAHCUPOBAHKNE TEPPOPU3MA U JIPYTUE MPECTYIHbIE CXeMbl [3].

PochuHMOHHTOPHHT, OCyIecTBIsFoNMi GpuHaHCOBBIH KOHTpPOJb [2] B Poccum, urpaer
BaXXHYIO pOJIb B 3TOM mporecce. OqHaKko, HECMOTPS Ha 3HAYUMOCTb JJAHHOW CHUCTEMBI, CYIIe-
CTBYIOT HEKOTOPBIC HEJIOCTATKU, KOTOPbIE TPeOYIOT BHUMaHUs u petenus [1]. OnHum 13 Takux
HEJ0CTaTKOB SIBJISIETCSI OTCYTCTBHE MOJHOW MHTErpalluy MEXy Pa3IMYHbIMU CEKTOpaMH (u-
HAHCOBOW CUCTEMBI. DTO MOXKET IIPUBOAUTH K NpoOesiaM B MOHUTOPHUHIE U YITYIIEHUIO BaXKHON
uHpopmanuu. Iloaromy BaxkHO pazpaboTaTh MEpPHI MO YIYUILIEHUIO COTPYAHUYECTBA MEXIY
(MHAHCOBBIMU YUPEKIACHUAMH, IPABOOXPAHUTENILHBIMU OpPraHaMU U PEryIsTOPaMHU.

Eme omuoit mpoGiemoit siBiisiercss Hed(pPEKTUBHOE UCIIONB30BAHNE TEXHOJOTHUH B CH-
cTeMe (pMHaHCOBOrO MOHMTOpPUHTra. B HacTosiee Bpems CyIIeCTBYIOT COBPEMEHHbIE aHATUTH-
YEeCKHe MHCTPYMEHTHI M TEXHOJIOTUH, KOTOPBIE MOTYT 3HAYUTEIBHO YIYYIIUTH MpoIecc oOHa-
pYXXEHUs U aHaimu3a (UHAHCOBBIX HapylleHui. VX BHeJpeHHEe U UCIOIb30BaHUE MOTYT IOBBI-
cuTh 3((HEeKTUBHOCTH PabOTHl CHCTEMBI M COKPATUTh BPEMs, 3aTpayMBaeMO€ Ha IPOBEPKY
U aHanu3 AaHHbIX. Kpome Toro, ctout oOpatuTh BHUMaHUE HAa 00y4eHHE U MOJTOTOBKY CHEIH-
IHUCTOB, PabOTAOIMKUX B 00JIacTH (PMHAHCOBOTO MOHUTOpMHTA. HeoOxoaumo obecrednTh UM
JOCTYI K aKTyaJbHbIM 3HAHUSM U HaBbIKaM, YTOObl OHM MOTJIH 3PPEKTUBHO NIPOTHBOAECHCTBO-
BaTh HOBBIM BHJaM (DMHAHCOBBIX MPECTYIUIEHUH U aJanTHPOBATHCS K M3MEHSIOLIEHCS CUTya-
LIUH.

@OUHAHCOBBII MOHUTOPUHI OXBAaThIBA€T LIMPOKUN KPYr OpraHMu3aluil U (U3NYECKUX
mun. KpynHble 6aHKOBCKUE OIEpalui M MOKYIKH I'paxJiaH, UX ONEepaliuH ¢ HeABHKUMOCTBIO
U IPYTUM LIEHHBIM UMYIIECTBOM Ha cyMMy Oosiee 600 Tbic. py0. moanexar (MHaHCOBOMY MO-
HUTOpUHTY. KOoMMepueckne GaHKH, pUAITOPCKHE KOMITAHUM, Mara3uHsl, JoMOapbl, npodec-
CHOHAJIHHBIC YYACTHUKHU PBIHKA IIEHHBIX Oymar 00s13aHbl coo01aTh B denepaibHyIo Cyk0y 1o
(MHAHCOBOMY MOHUTOPHHIY JaHHBIE O Ha3BaHHBIX onepauusax u caenkax. MHbopmanus noa-
JeXUT 00paboTke M aHanu3y. B ciydae BbISIBIEHUS MOJO3PUTENBHBIX CAEIOK MaTepuaibl 10
HUM MOT'YT OBITh HampaBjeHbl B DeepanbHyt0 HAJIOTOBYIO Cily:k0y, DenepaiabHyto CiIyx0y 1o
HKOHOMHUYECKUM U HAJIOTOBBIM MPECTYIJICHUSIM U B APYTrUe rocyAapCTBEHHBIE CUIIOBBIE CTPYK-
TYpBHI.

B nenmom, ontumuzanus cuctemMbl (pUHAHCOBOrOo MOHMTOpUHra B Poccum sBisiercs
BO)XHBIM IIAroM Jjisi oOecredyeHus: CTaOMIbHOCTH W 0e30MacHOCTH (PMHAHCOBOH CHCTEMBI.
HaBepHoe, BBIXOJJOM U3 ATON CUTYyallMH SIBISETCS TO, YTOOBI 3aKOHOATENb JopaboTall HopMa-
TUBHYIO0 0a3y. Heo0X0oauMoO ycTpaHUTh HEAOCTATKH, MOBBICUTH 3(P(HEKTUBHOCTh U HCIIOJIB30-
BaTh COBPEMEHHbBIE TEXHOJOTUH, YTOOBl o0ecnednTh 3PPeKTuBHYI0 00pb0y ¢ (PUHAHCOBHIMU
NPECTYIUIEHUSIMU. DTO MO3BOJIUT COXPAHUTH OJIArONOIy4YHe TpakJaH U 00eCIeYUTh SKOHOMHU-
YeCcKyr0 0€3011acCHOCTb CTPAHBI.
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Abstract

The article reveals the essential characteristics, basic concepts and historical facts ac-
cording to which the development of the legal system of Ancient Russia took place; shows the
relationship between the Christian church and the state through legal foundations.

Keywords: government, state, law, law, Christianity, church.

[TpaBocnaBHas XpUCTHAHCKas BEpa U LIEPKOBb BCETa 3aHUMAJIA BaKHOE MECTO B KU3HU
poccuiickoro obmectBa. Co BpeMeH BBEIEHHS XPUCTHAHCTBA HAa Pycw OHM CTanM TyXOBHOM
OCHOBOH Pa3BUTHS JPEBHEPYCCKOrO rOCYAAPCTBA, 3aJI0TOM €T0 HUBUIM3AaUOHHOTO ITporpecca.
B ycnoBusx 6e3rocyapcTBEHHOCTH M MOHTOJIBCKON 3aBUCHMOCTH MOJBM)KHUYECKAS JESTEIb-
HOCTb IIPAaBOCJIABHOI'O JYXOBEHCTBA U LIEPKBU ITOMOIUIA COXPAHUTh 3THUYECKYIO U KYJIBTYPHYIO
uAeHTHYHOCTh. OHU OBUTH MOAJIEPKKOW M OMOpPOW PYCCKOTrO Hapoaa B ero 6opb0Oe 3a cBou
HaIMOHAJIbHBIE TpaBa u cBoOO 16! [3].

B coBpemenHol Poccun coriacHO JEMCTBYIOIIEH KOHCTUTYLUMU LUEPKOBb OTIEIEHA OT
rocynapctBa. OIHaKO M rocylapCcTBO, U IIPABOCIaBHAs LEPKOBb BBICTYNAIOT 3a TECHBIC MapT-
HEPCKHE B3aMMOOTHOILIECHHUS], 32 KOHCTPYKTUBHOE COTPYIHHYECTBO BO UMl ITPOLIBETAHUS HAIIIE-
ro rocyjapcrsa u Hapoja. Mcropudeckue TpaguLuu COTPYIHUYECTBA XPUCTUAHCKOM LIEPKBU
U rocyapcera Bocxomar K BpemeHaM Kuesckoil Pycu. Beenenue kHszeMm Brnagumupom Xpu-
CTMAHCTBA CTAJ0 KAaTaJM3aTOPOM IroCyAapcTBOOOPA3YIOIIKUX IPOLIECCOB, UCTOYHUKOM YKpeILIe-
HUE KHSKECKOM BIIACTH UM ITPABOBOM CHCTEMBI. Beb MMEHHO XpUCTHAHCKOE BEPOYUYEHHUE OCBSI-
I11aJ10 BJAacTh IIpaBUTENEH, yKa3bIBaIoO Ha ee 00’KECTBEHHYIO pUpoay. Pycckue KHsA3bsI BBICOKO
HEHWIN JTyXOBHYIO TOJJIEPKKY LEPKBU M CTAPAINCh CO3/IaTh MAaKCUMAIIbHO OJIarONpUsTHBIC
YCIIOBUS JJI €€ YKPEIUICHUS M pa3BUTHs. B3auMHOE COTpYIHHYECTBO U MOAJEPIKKA rocyaap-
CTBa M LIEPKBU CTaJIU BaXXHBIMHU 3aJI0rOM IpeBpaunieHuss Knesckoit Pycu B oqHy U3 cambIX pas-
BUTBIX €BPOIEHCKUX I'OCYAAPCTB.

Takum 00pa3om, BOIIPOC B3aMMOOTHOIIEHUN XPUCTHAHCKON IIEPKBU U TOCYJapCTBa ve-
pe3 IIPaBOBbIE OCHOBAHUS, BO3BPAILEHNE K HCTOKAM CTAaHOBJIEHUS ATUX MHCTUTYTOB IIPOJOJIKA-
€T OBITh aKTYAJIbHBIM JJIS1 COBPEMEHHOTO ITPABONIOHUMAHHS.

OOpaiienre K UCTOPUKO-TIPAaBOBOMY HACIEAUIO JPEBHEPYCCKOIO TOCYAApCTBa MO3BO-
J€T YTOYHUTH 3aKOHOMEPHOCTH NPaBOBOro pa3Butusa npucymue Knesckoin Pycu, Bocmpouns-
BECTH M PEKOHCTPYUPOBATh CTAHOBJIEHHUE MpaBa JaHHOW SIOXU B CTaJUAJIbHOW U XPOHOJIOIH-
YECKOM IOCIIEeI0BAaTENbHOCTH, @ TaKKe€ CIOCOOCTBYET BBISBIEHHUIO OCOOEHHOCTEN HCTOPUKO-
NPaBOBBIX SBIEHHUH, pAJ KOTOPBIX ObLI OOYCIOBJIEH HalMYUEeM TIyOMHHBIX CBSI3€H MEX1y
(dbopMUpOBaHKEM NIPABOBOM CUCTEMBI Pycu U 1IeNbIM PsiIOM COLMAIbHO-KYIbTYPHBIX (PAKTOPOB,
Cpeau KOTOPHIX 3HAUUTEIHbHOE MECTO 3aHMMaeT (PakTop XpHCTHAHCKOro BiUsHHsA. OueHuBas
B JJAHHOM COIIMOKYJIbTYPHOM KJltoue (hOpMHUpOBAHHUE U Pa3BUTHE JPEBHEPYCCKOI PABOBOM CH-
CTEMBI, CIEAYET OTMETUTD, YTO TAKOM MOAXOJ SBJISAETCS IUIOAOTBOPHBIM JUISl TPOSBICHUS Ipa-
BOBBIX HMHHOBAIMil, KOTOpbIE MpHoOpeTanu (opMy HOPUIWYECKUX HOPM, UMHCTUTYTOB, WJEH,
B3IJIS10B, IPUHLINIIOB, pEAJIN3allvY [TpaBa.

Cpenu HayuHBIX paOOT, 3aHMMAIOIIMMUCS JAHHBIMU BOIIPOCAMHU 3aCIyHBalOT BHUMa-
Hug npousseaenus B. H. Tarumesa, H. H. Kapam3una, M. 1. Kocromaposa, C. H. ConoBbena,
. O. KiiroueBckoro. OHM Ba)kHBI [yl HAC TPEXAE BCETO ¢ TOUKHU 3PEHUSI PACKPBITUS rocyaap-
CTBEHHOTO ITOTEHIIMAJIa XPUCTUAHCKON Bepbl U IepkBH B Kuesckoil Pycu.

B [IpeBHelt Pycu pykoBOASAIIYIO MMO3UIIMIO B HEPKBHU 3aHMMa MUTponosntT Kuesa, ko-
TOpPOTr0 Ha3Hayall narpuapx u3 KoHcTaHTHMHOMOIS, a 3aTeM yTBEPKAaJIN Ha COOpaHUU EMUCKO-
noB. Bo riaBe 1nepkBH B KpYNHBIX rOpoJax CTOSJIM EMHUCKOIBI, U LEPKOBHBIE ME€PAPXHU MOIJIH
o0nagaTh 3eMJISIMH, TIOCEJIEHUSIMH U Toponamu. LlepkoBb o0nagana cBOUMHU CyA€OHBIMHU U 3a-
KOHOZATEJIbHBIMUA ITOJIHOMOYHSIMH, YTO IMO3BOJISIIO €M y4aCTBOBATh KaK B YIPABICHUU JEIIaMU
roCy/1apCTBEHHBIMH, TaK U JI€JaMH OOIIECTBEHHBIMHU.
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[Tpobnema ponau XpUCTHAHCKOW LIEPKBU B JKU3HU JAPEBHEPYCCKOTO rocyaapcTBa M 00-
IECTBAa OTPaXKEHbI B HayuyHoM Hacienuu M. . KoctomapoBa. OH KOHCTaTUpOBAaJl, YTO BBEJE-
HHUE XpPUCTHAHCTBA OBbLJIO CBOEOOPa3HBIM IEPEBOPOTOM, KOTOPBIM 00HOBMII Pych, BIIOXHYJ B Hee
YKUBOTBOPSIIYIO CHIy, yKa3zajd el MCTOpUUYECKYIO Jopory. McTopuk oTMeTus, 4ro XpUCTHAH-
CTBO, Ipuuieniee 3 Buzantuu, kotopas Oblia B TO BpeMsl caMbIM 00pa30BaHHBIM rocynap-
CTBOM, J1aJI0 TOJYOK JUIsl pa3BUTHUA TOCYAApCTBEHHOCTH U IpaBa B Kuesckon Pycu, nnremiex-
TYaJIbHOTO ¥ JINTEPAaTypHOTO TBOpUecTBa [4, c. 3].

YueHblil TOYEPKUBAII BAKHYIO POJIb KYJIBTYPHO-IIPOCBETUTEIILCKON E€ATEIIbHOCTH, KO-
TOPYIO Hadajau roCyJapcTBO U LIEPKOBb BO BpeMeHa Biagumupa. Ee pe3ynbraToM cTano To, 4To
3a HECKOJIBKO JIECATUIIETUN BBIPOCIO HOBOE IOKOJIEHUE JIFOIEH, CTaBIIUX HE TOJIBKO OCHOBATE-
JSIMM XpPUCTUAHCKOI0 OOIIeCTBa, a TakKe OOpLIaMu 3a roCyJapCTBEHHbIE M I'PaKJaHCKUE Hava-
na [4, c. 6].

Bracte niepkBu Obula OCHOBaHa Ha OBICTPO pacTyLeM MaTepuanbHOM Joxoje. Brnanu-
Mup CBSATOCIABOBUY BBEJ JECATHHY, 0] KOTOPOH MOHUMAJICS NEPEBOJ OJHOW JECSITON A0IH
npuOBUIM KHA34 B 10JIb3Y LEPKBH. briarogaps cBoemy mMarepuaabHOMY OJaroCOCTOSTHUIO, LEp-
KOBb CTajla OKa3blBaTh BJIMSIHHE HA MOJIMUTUYECKUE, SKOHOMUYECKUE TMPOLIECCHl U MOBCEIHEB-
HYIO ’KM3Hb Jrofeid. OHa cTapanach BBICTYNATh KaK FapaHT MEXKHS)KECKOH JOrOBOPEHHOCTH,
KOTOpas 3aKperuisjach KISTBOM, U BCTymnaja B NEPETrOBOPHI, MPUUYEM IPEICTaBUTENN LIEPKBU
4acTO UIPaJIU AK€ POJIb MTOCIIOB.

B 1019 r. x Bnactu npuén ApocnaB Mynpsiid, KOTOPbII IPOJOKAl HAUMHAHUS CBOE-
ro orua. B cBoeM ykase OH cOXpaHWJI [1€N1a, OABJIACTHBIE LIEPKBH, U TE3UCHO OINHCAJ MOPSIOK
CyaeOHOro TMPOM3BOJCTBA C CHUCTEMOW Haka3aHWW. Byaydun IuaneKTHKOM OT TPUPOIBI, OH
YCTaHOBUJI CUCTEMY, Pa3AEIAIOLIYIO I'pex U npectymieHue. CaMm rpex Onpenelsiicss He TOJIbKO
KaK HapylleHHE HPAaBCTBEHHOI'O 3aKOHA 4epe3 ONpees€HHOE JEWCTBHUE, HO U KaK MBICIbL 00
9TOM JIeMCTBUH, KOTOPBIM IPEUIHUK MOT ObI COBEPILUTH BO Bpea. [Ipectymiienue e onpenens-
JIOCh KakK aKT, KOTOPBIM YEJIOBEK HAHOCUT ylIiepO miu ockopOieHue 1pyromMy. OCHOBBIBasCh Ha
9THX HOHATHAX SIpociaB co3aai cBOM LIepKOBHO-CYeOHBINH nopsaok. OH pa3aenuil Bce jena,
NOJMNAJA0IIME MO/l HEPKOBHYIO M CBETCKYIO IOPUCAMKIUIO, HA KaTErOpUH, MPEAINoaraBiiie
pa3IMyYHbIC HaKa3aHUs.

JlyxOBHBIE Jiea, He MOJAYMHEHHbIE MUPCKUM 3aKOHaM, pacCMaTPUBAIUCH CYAOM EIH-
cKoma 0e3 yyacTusi KHsDKecKoro cyna. OHM BKIIOYAIM B ce0sl HapyIIEHUs IIEPKOBHBIX 3aIlOBe-
Jieil, Harpumep, KOJJOBCTBO M BOJXOBaHUE. Jlena, KOTOpble ObUIM IPEXOBHO-NIPECTYIHBIMU,
paccMaTpUBAINCh KHSKECKUM CYZOM C Y4aCTHEM LIEPKOBHOTO.

OcCHOBHBIM OpUINYECKUM J0KyMeHTOM Kueckoil Pycu Obl1 cOOpHUK 3aKOHOB, M3-
BeCTHBIM Kak «Pycckas mpasna». OH cocTosl U3 HeckoJabkux aokymeHToB XI-XII Bekos,
BKIIIOYas «/[peBHelimyro npaBay», «IIpasny SpocnaBudeii» n «Ycras MoHomaxay.

[IpecTymienne onpeaessioch Kak «o0uaa», TO €CTh NPUUYUHEHNE MOPAIbHOTO WM Ma-
TEPUAJILHOTO BpeJia ONpeAeIEHHOMY JIMILY WIH TPYIIIE JIML, a He KaKk HapyleHue 3akoHa. O0b-
€KTaMU NPECTYIUIEHHs SBJSUIMCH BCE JIMIIA, 3a UCKIIOYEHUEM XOJIONOB. 32 HUX OTBEYAIH XO035-
eBa. CyObeKTHUBHAsA CTOPOHA MPEICTaBIIsIa COOON yMBICEN UM HEOCTOPOKHOCTH MOBEICHUSI.
Cpenu UMYIIECTBEHHBIX NMPECTYIJICHUH 0c000€ BHUMAaHHE YIENSAIOCh KpaskaM, M3 KOTOPBIX
HaubOosee TSKKUM CUMTaNach Kpaxa KoHeH. [IpecTyrieHusiMu MPOTHUB JIMYHOCTU CUMUTAJIMChH
yOUICTBO, HAHECEHUE OIPEICIIEHHOTO YPOBHS YBEUHI U TEJIECHBIX MOBPEXICHUMN.

CyneGHblii mpoliecc MPOUCXOANUI 0 UHUIIMATUBE UCTIA U JIEUIICS Ha TPH dTara:

1) «Baxnmmu» — myOnuyHOE 0OBSBICHUE O COBEPIIEHHOM NPECTYIIIICHUH.

2) «CBOI» OCYHIECTBISIICS JIO «3aKJINYa» I BO BpeMs TPEX JHEH «IIpoleccyaIbHOro
nepepeiBa». Ecau KTO-TO yKa3blBall Ha MOXO0XHE WU MPONABIINE BEIIM — HMX BlajAeiel 10JI-
KeH ObUT MOJIPOOHO pacckaszaTh, Y KOro ObUIO MPUOOPETEHO, MPHU KaKUX OOCTOSTENbCTBAX.
«CBOJ» MPOJOIKAJICS 10 TEX MOp, MOKAa HE JOXOAMI JI0 YEIOBEKa, HE COCOOHOrO JaTh BHAT-
HbI€ OOBSICHEHHS.
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3) «['oHeHMEe» — TOUCK JIUIIA, COBEPIIUBIIETO MPECTYILUICHUE W TIOUCK HEOOXOIUMBIX
JI0Ka3aTeIbCTB JIJIsl BRIHOCA «IIpUroBopay [1].

I'paxnanckoe MPOM3BOJACTBO MOAYUHSIIOCH ILIEPKOBHOMY CYAY, OCYILECTBISIOLIETOCS
IIPU €NMCKOIICKOM JIBOpPE, IIPH KOTOPOM MPUCYTCTBOBAIN CYAbH U JEIONPOU3BOAUTEIM, HA3HA-
yaeMbIX MUTpONoauToM. CiielyeT OTMETUTh, YTO y LIEPKBH ObLI CBOM CYyJl HE TOJIBKO B IIEPKOB-
HBIX JIeJIax, HO U B TpaxaaHCKux. Bo BpemeHna JlpeBHel Pycu nepkBu npuHaiexalu IpaKkTy-
YECKU BCE CEMEWHBIE Jiea, HauhHasi OT OpaKoB, 3aKaHYMBAs JIeJaMH OTHOCSAILIMXCS K pa3eny
MMYILECTBA, UHAYE — HACJIEJCTBA.

JlpeBHEpyCcCKOe rocyAapCTBO BMECTE C €r0 CUCTEMOM CTapaloch HE OTJIMYATh AyXOBEH-
CTBO U LIEPKOBb B OTHOILIEHUU MOJb30BaHUs 3eMisiMU. [locie kusizelt Bnagumupa u Spocnasa
y IyXOBEHCTBA HE ObLI0 HUKAKUX 3HAUUTENIbHBIX IPEUMYIIECTB U MPUBUJICTUH.

Takum oOpa3om, ¢ TaHHBIX BpEMEH MPABO CTAJIO OJHON M3 CaMbIX KPYIHBIX (opM 00-
IIECTBEHHOTO CO3HaHMs. [Ipu 3TOM XpHUCTHAHCTBO SABISJIOCH TJIABHBIM HCTOUYHHUKOM PYCCKOM
roCy/1apCTBEHHOCTU Ha MPOTSDKEHUU Pa3BUTHS Bcero JlpeBHepycckoro rocynapcrsa. B xpu-
CTHAHCTBE CIIY’)KEHHE OOry He TOJIbKO MPEJCTaBaI0 KaK CPEACTBO CIACEHUs YeIOBEUECKUX
IyI, HO ¥ HEPa3phIBHO OBLIO CBS3aHO C COOJIIOJICHUEM BBICOKHX MOPAIBHBIX T00pOICTENeH,
B TOM 4HCJe ¥ 3a00ThI 00 00IIeCTBEHHOM 100pe. XpHUCTUAHCKAasi BEpa BOCIUTHIBAJIA HE TOJIBKO
BEPYIOIIUX /ISl HEPKBH, HO M TOOPOMOPSAOYHBIX TpaskaaH Uit rocyaapcTBa. OHa criocoOCTBO-
Bajla rapMOHU3AllMM OTHOILICHUN MEXIY JIIOJAbMH, MEXKAY BJIACTHIO U OOIIECTBOM, U B 3TOM
KOHTEKCTe XpucTHaHCcTBO B KueBckoil Pycu npruobpeno onpeneneHHbIe YepT rpakaIaHCKOM pe-
JIUTHU.
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AHHOTAIUA

Crarbs mocBsillieHa cpaBHEHUIO ayauTa B Poccum u Ha 3amane, paccMoTpeHa HOpMa-
THBHO-IIPAaBOBas 621321, B PE3YJbTATC 4YCTO OBLIN BBISIBIEHBI OTINYUTEILHBIE YCPThI B ITPOBCIC-
HUHW ayIUTOPCKUX IPOBEPOK. JlatoTcs pa3InyHble ONPENEICHUs IIOHATHS ayIUT C TOYKU 3PEHUs
3amaJHbIX CTPAH U POCCUMCKON MPAKTUKHU.

KuroueBsnle cj10Ba: ayauT, ayIuTOPCKas IIPOBEPKA, MEXKAYHAPOJHBIE CTAHAAPTHI ayIU-
Ta, ayAUTOPCKas ACATCIbHOCTD.

Abstract:

The article is devoted to the comparison of auditing in Russia and in the West, the regu-
latory framework is considered, as a result of which distinctive features in conducting audits
were identified. Various definitions of the concept of audit are given from the point of view of
Western countries and Russian practice.

Keywords: audit, auditing, international standards of auditing, auditing activities.

B Hacrosiee BpeMs BO BCEM MHMpE yCTAHABJIMBAETCS KOHTPOJIb BO MHOTMX OTpacisax
YKOHOMHKH. AYIHUT OTpaKaeT MHEHHS O JOCTOBEPHOCTH (PMHAHCOBOW OTYETHOCTH, MOKA3bIBA-
€T, He OBbLIM JIM COBEpIIEHbl COTPYAHUKAMU KaK HENpeIHAMEpEHHBIE, TaK U MpeAHaMepeHHbIe
OIIMOKY U HETOYHOCTH.

Bo MHOrux cTpaHax MOHSATHE «@yIUT» IMpPEJICTaBIsAET COOONH MHOMECTBO PAa3TUUYHBIX
onpezaenenuii. Ho nx Bcex o0beIUHSET TO, YTO ayJUT IPEACTABISIET COOOM 2JIEMEHT ee pUHAH-
COBO-3KOHOMHUYECKOM CUCTEMBI.

CornacHo cratee 1 @enepanbHoro 3akoHa «O0 ayAUTOPCKOW NEATENbHOCTH» AyAUT —
3TO HE3aBHCHMAas INpoBepKa Oyxranrepckod ((PpUHAHCOBOI) OTYETHOCTH ayAMPYEMOro JIHIA
B IIeJISIX BBIPQKCHUSI MHEHHUS O JOCTOBEPHOCTH JAaHHOUW OTYeTHOCTH [1].

B Awmepuke aymut, corijacHo omnpezaeneHHo KoMuTera mo OCHOBHBIM KOHIIETILUSIM
aynuta AMepukaHckoil accormaiuu Oyxrantepo B CIIIA, o3Hadaer mporiecc 0OBEKTHBHOTO
cOopa 1 OIIEHKH CBUJETEIHCTB 00 IKOHOMUYECKHX JICHCTBUSAX U COOBITUAX C IIETIBIO ONpeiee-
HUsI COOTBETCTBHUS 3THX YTBEP)KIACHUI YCTAaHOBJICHHBIM KPUTEPHUSAM U TIOJIb30BaTelsiM [ 3].

Takum o0Opa3om, BBISBIAIOTCA O0IIME YEepThl ayAMTa: HE3aBUCHUMOCTh, MpoBepKa (u-
HAHCOBOW OTYETHOCTH, BBIPAXKEHHE MHEHHUS O JOCTOBEPHOCTH.
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N3navaneHo cranmaptel ayauta chopmupoBaimch B CIIA wm AHrnmm, co BpeMeHEM
JIpyrue 3KOHOMMYECKH Pa3BUTHIE CTPaHbl CO3JalM CBOM HAlMOHAIbHBIE CTAHIAPTHI, POCCUM-
CKH€ CTaHAapThl HE CTaJU HCKIIOYEHHUEM, METOAOJIOTHSI POCCHIICKOro ayauTa OJM3Ka K CBOEH
CYIIHOCTHU K €BPOIIECHCKOM.

Mesxnynaponnsie cranfaptel ayaura (MCA) — 3To HaGop mpaBuil, IPUHIUIIOB U MPO-
neayp, paspadoranueix MexayHapoanoi denepanueii Oyxrantepos (IFAC), kotopsie perynu-
PYIOT MPOBEACHHUE ayJUTOPCKUX MPOBEPOK M 00ECMEUMBAIOT €AMHBIA MOAXOJA K ayIUTOPCKON
ACATCIIBHOCTH BO BCEM MHUPC.

1. Ayaut QOJKeH MPOBOAMTHCS JIMLIOM WIH JIMIIAMH, UMEIOIIMMH COOTBETCTBYIOLIYIO
MOATOTOBKY U OIIBIT pa6OTbI.

2. Bo Bcex Bompocax, CBA3aHHBIX C BBIIIOJIHEHHUEM DPAOOTHI, ayJUTOP WK ayIUTOPHI
JOJDKHBI COXpPAaHATbh HE3aBUCUMOCTD.

3. Ilpu BBIMIOJNIHEHUHU ayIWTa U COCTABJICHUS 3aKIIIOUEHUS JTOJDKHO OBITh IMPOAEMOH-
CTPUPOBAHO JIOJDKHOE MPO(hecCHOHAIBHOE MAacTEPCTBO.

4. Paborta nomkHa OBITH TIIATEIBHO CILUIAHUPOBAHA; HEOOXOIHMMO OCYIIECTBISTH KOH-
TPOJIb 32 pabOTOI MOMOIIIHUKOB.

5. Jlna cocTaBieHus IUIaHA ayAMTOPCKOM IMPOBEPKHU U ONPENEIEHUsl XapaKTepa, BpeMe-
HU U o0beMa MPOBEPOK HEOOXOAMMO MOJYYUTh JIOCTATOUYHYIO HH(OPMALHUIO O CTPYKType
BHYTPEHHETO KOHTPOJIA.

6. HH?I TOTO YTOOBI MMOJIYYHUTh AOCTATOYHBLIC OCHOBAHHA JII BBIHCCCHHA CYKIACHUA
0 MPOBEPsEMBIX OyXTalTePCKUX OTYETaX, HEOOXOJUMO COOPaTh TOCTATOYHOE YHCIIO PENEeBAHT-
HBIX JI0KA3aTeNbCTB B IMPOLIECCE OCMOTpPa, HAOIIOJEHMS, ONpoca U MOATBEPKACHUS MOJTyUYEH-
HBIX JJAHHBIX.

7. AynuTopckoe 3aKIII0YEHHUE JTOJKHO YCTaHaBIMBaTh, IPECTABIICHA JIU OyXTajaTepcKast
OTYETHOCTh B COOTBETCTBUH C OOLIECIPUHATHIMY MPUHIIUIIAMH YUeTa.

8. B aynuTopckoM 3aKiIFOUEHUH JOJDKHBI OBITh YKa3aHbl 00CTOATENBCTBA, IPU KOTOPBIX
OOLIeNpPUHATBIE OyXralnTepcKue MPUHIUIBI MOCIEI0BATEILHO HE COOMI0OJAINCh B OTUYETHOM
HIepHO/IC TI0 CPABHEHHIO C MPEIBLAYIUMHE TIeproaamu [4].

JlanHble mpaBuiIa 0TOOpaXarOT MOAXO0 K ayAUTy Ha 3amaje, TakoW MOJIX0J OmpesesieH
TEM, YTO IMOJUTHKY ayauTa OMPECACIIAIOT KPYITHBIC TPAHCHAIUOHAJIIBHBIC KOPpIIOpal, KOTOPBIC
IIPUJEP)KUBAIOTCS CTaHAAPTOB, onpeneneHHbix B CIIA n3-3a nuciaounpoBaHus B 3TON CTpaHe
TOJIOBHBIX O(DHCOB.

Tabnuna — CpaBHEHHE OCHOBHBIX POCCHHMCKHMX M 3allaJHBIX IOCTY/IaToOB ayauta (co-
CTaBJIeHA aBTOPOM)

Kputepuii cpaBHeHUs Aynut B Poccun Aynut Ha 3anane

[Tpuunbel U nopsinok | Bo3HUk HenaBHO, IMyTeM NpaBuTenb- | BO3HMK OaBHO, MCXOAS U3 MOTPEOHO-
BO3HHKHOBEHHS CTBEHHBIX PacloOpsHKEHUH CTel X03HCTBEHHOT0 000pOTa

Iens Crtporoe COOTBETCTBHE JaHHBIX OT- | BbIsiBJIeHME HCTUHHON JOCTOBEPHOCTH

YEeTHOCTH TpeOOBaHUSIM HOPMATHB- | JIaHHBIX OYXTalaTepcKOH OTYETHOCTH
HBIX JJOKYMEHTOB

OCHOBHBIC I10JIH30Ba- KOHTpOJ’IepBI, BBICTYITIAOIIUC B POJIN CO6CTBGHHI/IKI/I, HWHBECTOPBI U KpCaAU-

TCIN HaJIOTOBOM HHCIICKIINN TOPbI

3amada [Tonnmanue mopsiaka, corjacHo Ko- | [lommmanme Om3Heca kiaueHTa. IloHH-
TOPOMY COCTaBJIEHAa OTYETHOCTD MaHHUE OTYETHOCTH — ITO TOJIBKO CpeJl-

CTBO pEIIEHUs TaHHOW 3aJaun

AKIIEHTHpOBaHNE IIpoBepka camux xoszaicTBeHHBIX | [IpoBepka craTeil OamaHca U oT4eTa O

BHUMaHHUS TMIPH TPO- | OMepanui, T. €. 00OpOTHI paccMmar- | MPUOBUIIX M yOBITKAaX, T. €. CalbI0

BEJICHUH ayuTa pPHUBAIOTCS Kak MPUYMHA (DUHAHCOBO- | paccCMaTpUBaeTCsl Kak INpU4YMHA (u-
T'0 ITOJIOKECHUA KIIMCHTA HAHCOBOTI'O ITOJIOKCHUS KIIMCHTA
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OxoHyanue maodauyvl

CymiecTBeHHOCTh CootHocuTCcs ¢ Kaxmoil cratbeil oT- | COOTHOCHTCS CO BCEH OTYETHOCTHIO,
YEeTHOCTH, B PE3YNbTaTe Yero HECy- | 9TO aBTOMATHYECKH 3aCTaBIACT ay/aH-
[IECTBEHHBIE CTaTbU MOTYT OCTaThCs | TOpa aHAIM3UPOBATh CTATBH OTYETHO-
HETIPOBEPECHHBIMHU CTH

Br16opouHbIif MeTOI PaccmaTtpuBaercst kak Hem30eKHBIM | PaccmarpuBaeTcss Kak —JTOCTOMHCTBO
U3bsH TPOBEPKH, TOCKOIBKY OH He- | MPOBEPKHU, MOCKOJILKY OH 0O0JIee 3KO-

JIOCTaTOYHO TOYEH HOMMYCH M TOUCH
IIpoBenenne wHBeH- | HeobOs3aTenpHO O6s3arensho [5]
Tapu3aluy BO BpeMs

ayauTa

Takum 00pazom, sIPKOil OTIIMYUTETHHON YePTOH POCCHIICKOTO ayJquTa OT 3alaJHOTO SB-
JsIeTCs TO, YTO HOPMATHUBHBIE IOJIOKEHHMSI U CTaHIApThl U3JAIOTCA HE NMPOo(hecCHOHAIbHBIMU
OpraHM3alUsIMH, a TOCYJapCTBEHHBIMM OpPraHaMU BJIACTH. 1'0CyIapCTBO OKa3bIBa€T CHJIBHOE
BIIMSIHUE HAa ayAUTOPCKYIO JESITEIbHOCTb, TAK KaK CTaHIAPTHI ayJUTa JOJDKHBI ObITh 0100pEHbI
COBETOM I10 ayIUTOPCKOM AesITeIbHOCTU IpU MuHpuHe.

Jpyroil OTJIIMYUTENILHON 4YEPTOH sIBJIAETCA TO, 4TO e€ciau B Poccum KOHTakT ayaurTopa
MPOXOJUT HETOCPEACTBEHHO C TJIABHBIM OYyXTalITEpOM M HCCIEIYeTCS OTYET O HPUOBLIIX
U yObITKaX, a HH(pOpMaLueil moib3yeTcs HajloroBas MHCIEKIMs, TO Ha 3anajie 3T0 MECTO 3aHH-
MaeT aJAMHHHUCTPATOP M HCCIEAYyeTcs OyXTaiaTepckuil OamaHc, a mHpOpManus HUCHOIB3YETCs
COOCTBEHHUKAaMH, UHBECTOPAMHU M KPEAUTOPAMH.

Ecnu sxe cpaBHUBaTh HOPMATHBHO-TIPABOBYIO 0a3y 00 ayaute, rae oT Poccun BeicTyma-
et OenepanbHbiii 3ak0H «O0 ayaUTOPCKO# IesTenbHOCTHY, a OT 3amaga Sarbanes-Oxley Act
(3axon CapOeitaca-OKcCin), TO MOKHO OTMETHTD CIICAYIOIINE OTIHYUTEIbHBIC YEPTHI:

1. Macutab nmpuMeHeHHsl 3aKOHOAATENIbHBIX HOpM: B Poccuy HOCHUT JTOKalIbHBINA Xapak-
Tep. JlelicTBUE 3aKOHA paclpocTpaHsercs Tojabko Ha Tepputopuu P®. Ha 3anane xe 3akoH
CapOeitHca-Okcnu pacnpocTpaHseTcss Ha BCe KOMIIAHWU, KOTOpPbIe OBbUIM 3aperuCTPUpPOBAHbI
Komuccueii no nennsim Oymaram u oupskam CIIA.

2. ®yHKIMOHANbHBIE OTANYKA: B PD neiicTBre 3aKk0HA paclpoCTpaHSIETCs] B OCHOBHOM
Ha JIeATEIbHOCTh ay/IUTOPOB U ayTUTOPCKUX KOMITaHUH, B CBOIO O4epeb Ha 3amaje JeHCTBUE
3aKOHA HAIMPSIMYIO PaclpoCTPaHseTCsl KaK Ha ayInTopa, Tak U Ha ayaupyemoe auio [ 6].

Taxxe 0coO0eHHOCTBIO siBiIeTCs TO, uTo Jiniib ¢ 2017 roga B Poccun crangapTuzanus
aynuta ctana npubmmkeHa k MCA, 10 3Toro BpeMeHu OpUEeHTUPOBAHHOCTh TPeOOBaHHUI HCXO-
uiia u3 genepaibHbIX ayAUTOPCKUX CTAaHIAPTOB MPUHATHIX B PO.

Xouercss OTMETUTh TOT (akT, YTO B 3aMaJHBIX CTpaHaxX pa3BUTHE ayAUTa MPOUCXOIUT
HaMHOT'O paHblile, 4yeM ayauT B Poccun [2], BeiencTBre yero 3amaaHblil aymut Oojee ycoBep-
LICHCTBOBAHHBIN U CTPOTHH.
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AHHOTALUSA

B cratbe JaHbl OIIPEACIICHUS INOHATUAM «HAJIOTU)», «HAJIOTOBOC IIPABOHAPYIICHUC),
PACCMOTPCHBI OCHOBHBIC BHU/Ibl HAJIOTOBBIX HpaBOHapymeHHfI, a TaKXKE MPEACTABJICHBI MCPHI 110
YMCHBIICHUIO BEPOATHOCTHU UX COBCPHICHUS.

KuroueBble ¢JioBa: HAJIOTOBOE 3aKOHOAATCJIbCTBO, MPAaBOHAPYIICHUEC, HAJIOTOILIATC/Ib-
MK, HaJIOT'OBBI KOICKC, HAJIOTOBOC MMPAaBOHAPYHICHUC, HAJIOT, YKIIOHCHHEC, 3aKOHOAATCIILCTBO.

Abstract

The article defines the concepts of «taxes», «tax offense», considers the main types of
tax offenses, and also presents measures to reduce the likelihood of their commission.

Keywords: tax legislation, offense, taxpayer, tax code, tax offense, tax, evasion, legisla-
tion.

Hanoroo0ioxeHue IBiIsIeTCsT BaXKHEHIIIEH YaCTbI0O DKOHOMUYECKHUX OTHOIICHUH B 00IIIe-
cTBe. B HacTosIee BpeMs HAIOTH COCTABISIOT OCHOBHYIO (DOpPMY JHOXOJ0B rOCYAapCTBEHHOTO
Oro/KeTa, a UMEHHO, KaK MOKAa3bIBAIOT CTaTUCTHUECKHE JaHHbIe Ha 2023 roJI, HaJIOTOBEIE JO-
xonbl coctaBunu 86 % Oromkera rocyaapctBa. COOTBETCTBEHHO, Ojaronapsi HaJOTOBBIM TO-
CTYIUICHHUSIM B OFOJKETHI PA3IMYHBIX YPOBHEH, MPOU3BOIUTCS (pHAHCHPOBAHHE PACXOJ0B Ha
Takue OOIIECTBEHHO BaXXHBIE OTPACIN KaK: HAIIMOHAJIbHAss 000pOHA, MPOMBIIIJIEHHOCTb, 3/pa-
BOOXPAaHEHHE, CENbCKOE XO3SHUCTBO U PHIOOIOBCTBO, HAayKa, COIMAIILHOE YIpPaBIEHUE U T. .
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[TomuMmo 3T0# cyry60 hrHAHCOBOM (HYHKIIMHM HAJOTOBBIM MEXaHU3M UCIOJIB3YETCs sl SKOHO-
MHUYECKOTO BO3JCUCTBHS TOCYAapCTBa Ha OOINECTBEHHOE IPOM3BOACTBO, €r0 JIUHAMUKY
U CTPYKTYpy U Ha coctossare HTII [4].

Cornacno HanoroBomy kojnekcy Poccuiickoit ®@enepanuu (nanee — HK P®) nox nano-
rOM MOHUMAaeETCs 00s3aTebHbIA, HHAUBUAYAIBHO O€3BO3ME3/IHbIN IUIaTeX, B3UMAEMBI C Op-
raHu3anuil U GU3HYECKUX JIUI B OopMe OTUYKICHUS TPUHATICKAIUX UM HA MpaBe COOCTBEH-
HOCTHU, XO3iCTBEHHOTO BEJICHUS WJIM ONEPATUBHOIO YIPABJICHUS JCHEKHBIX CPEICTB B LIETAX
(¢uHAHCOBOTO OOECIEUYCeHHS JEATEIILHOCTH TOCYAapCTBA M (MJIM) MYHHIIMITAIBLHBIX 00pa3oBa-
Huii [1]. Hanuuwe ykIOHEHHs OT yIUIaThl HAJIOTOB M TEHEBOW SKOHOMHKH TauT B ceOe MOTEH-
[[UATBHBIC YTPO3bl HAIMOHATBLHOW 0€30MaCHOCTH M HETaTHBHO BIIMSET HA CHUCTEMY pacrpere-
JeHus: pecypcoB. Ha ceropHsmHui JeHb CYIIECTBYIOT pazlUYHbIE CIIOCOOBI YKIOHEHHS OT
yILJIaThl HAJIOTOB, YTO MIPUBOXT K HAJIOTOBBIM IIpaBoOHapyIeHuUsM [6].

Ha 2023 rox 6romxer PO «He mocumThiBaeTCs» 0K0I0 60 MUUIMAPIOB PyOsIeH eXero-
HO [2]. CraTucTuyeckue JaHHbBIE MOKA3bIBAIOT HA €XKETOJHYI0 TEHJICHIIMIO CHUKEHUSI HAJIOTO-
BbIX MOCTYIUIGHUH M POCT HAJIOTOBBIX MpaBOHapylleHUWH. B mepByro ouepenp 3TO CBSI3aHO
C HEXKEJIAHWEM TPaKJaH y4acTBOBATh B Pa3BUTHHM CTpaHbl. B OTBET rocynapcTBo cTapaetcs
KOMIIEHCHPOBATh 3TOT MpoOe 3a CUET YBEIIMYSHUS HAJIOTOB, a TAK)KE MOSIBJICHUS HOBBIX 00513a-
TEJbHBIX TUIATEKEH, YTO, KaK IPABUIIO, BICUYET HETATUBHYIO PEAKIIMIO CO CTOPOHBI HAJOTOIUIa-
TENBIIUKOB [5].

[To MHEHHIO aBTOpa, BMECTO Y:KECTOUEHHSI HAJIOTOBOT'O 3aKOHO/IATENLCTBA, HEOOXOIUMO
oOpatuth OoJiee MPUCTATbHOE BHUMaHHE HA HEJOOPOCOBECTHBIX HAJIOTOIJIATENBIINKOB, KOTO-
pble HE XOTSAT OTUUCIATH YacTh CBOETO 3apab0TKa M MIIYT HE3aKOHHBIC MyTH, TEM CaMbIM CO-
BEpILAIOT HAJIOTOBbIE MPABOHAPYIICHHUS.

HanorossiM mpaBoHapyiieHUsIM NoCBsiIeHbl r1aBel 15 u 16 B geiictByromem HK P®.
B cratpe 106 HK P® mnojn HanoroBbiM mpaBOHApYIICHHEM MPUHATO MOHUMATh «BUHOBHO CO-
BEPIIICHHOE MPOTHUBOIPABHOE (B HapyILIEHHE 3aKOHOAATENIbCTBA O Hajorax M cOopax) IesHHe
(meficTBue wiaM Oe3AeicTBHE) HAJIOTOIJIATENbIINKA, MJIATENbIINKA CTPAXOBBIX B3HOCOB, HAJO-
FOBOTO areHTa U HHBIX JIMI, 32 KOTOPOE HACTOAIIMM KOJEKCOM YCTaHOBJIEHa OTBETCTBEH-
HOCTB» [1].

Tabnuma — [pectymnnenus 3xoHOMUYeckoi HampasieHHoCcTH 32 2019-2022 rofsi [3]

HanmMeHnoBaHue 2019 rox 2020 rox 2021 rox 2022 rox
[TpecTyruienust sKo- 107 314 112 445 108 754 105 087
HOMHYECKOM
HaIPaBJICHHOCTH
M3 HuX HaJIOTrOBEIE 6205 9041 9283 8654
MIPECTYIICHUS

OOpamiasicb K CTaTUCTUKE YTOJIOBHBIX JIEJ MO HaJOTOBBIM NPABOHAPYLIEHUSM, MOXHO
YBHUJIETh, UTO, Hanpumep, B 2022 roxy ObLIO BBIABICHO 8654 HAIOrOBBIX NMPECTYIUICHHS, 3TO
MmeHb1ie, ueM B 2021 roay [3]. HecMoTpst Ha 3TO, MOJOKUTENbHbIE TEHAECHIUHU, [TOKAa3aHHbIE
B Ta0/MIle, HE KOMIIEHCUPYIOT COXPAHSIOUIYIOCS YTPO3y SKOHOMHUYECKOH 0€30MacHOCTH, UCXO-
JIAIIYIO0 OT HAJIOTOBOM MPECTYIMHOCTH.

VYKJIOHEHHE OT yIUIaThl HAJIOTOB — 3TO CIIOCOOBI MUHUMM3AIMK HAJIOTOBBIX IUIATEXel,
IIPU KOTOPBIX HAJOTOIUIATENLINK CO3HATEIBHO M30€raeT ymjaThl Hajora Wid MOHMKAeT pas3-
Mep CBOMX HAJOTOBBIX 00s3aTENbCTB MOCPEACTBOM IPABOMEPHBIX M HENPAaBOMEPHBIX Jeii-
CTBUI, TEM CaMbIM BBIBOJIUT ce€0s M3 KaTeropuu HajaorooOs3aHHOro. TakuM oOpa3oM, yKIIOHE-
HUE OT yIJIaThl HAJIOTOB MOKHO pa3JIENUTh HA 2 BUJIA: IPABOMEPHBIE U HEITPAaBOMEPHBIE.
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[lepBBIMU paccMOTpUM IPAaBOMEpPHbIE IEHCTBUS, KOTOPbIE BKIIOYAIOT B ce0sl Takue Ba-
PHUAHTHI KaK:

1. N30exanue nesTeIbHOCTH, Pe3yabTaThl KOTOPOW 00JIaratloTcs Hajloramu.

2. Opranuzanus ACSITeIbHOCTH IOPHINYSCKUM JUIIOM, MPU KOTOPOH OH HE OyaeT siB-
JATHhCS HajoromiarenbimukoM. Hampumep, corsacHo crarbe 143 HK P® «ne mpusnHarorcs
HaJIOTOIIaTEbIIMKAaMU KOH(peaepauy, HaluoOHaJIbHbIE (YTOOJIbHBIE ACCOIUAINU, TPOU3BO-
nutenn Meaua uapopmanuu FIFA, mocraBuuku ToBapos (pabor, yeiyr) FIFA» [1].

3. Ocy1iecTBiIeHUE IOPUIUIECKUM JHUIIOM JIE€ATEIbHOCTH, PE3YJIbTaThl KOTOPOH HE MOA-
JeKaT HAJIOTOOOJIOKEHUIO B CUJTy 3aKkoHa. Tak, cormacHo crathke 149 HK P® nHe momiexur
HAJIOT000JIOKEHHIO (0CBOOOKIAECTCS OT HAIOTOOOJIOKEHUS) TPEJOCTaBICHUE apeHA0AaTeIeM
B apeHAy Ha TeppuTopuu PP nmomemieHnii ”HOCTPaHHBIM I'paKJaHaM WM OpraHu3alusM, aK-
KpeauTOBaHHBIM B PD, a Takke mpoja)ka MEAUIIMHCKUX TOBApOB I10 MEPEYHIO, YTBEPKIAEMO-
My IlpaButensctBom PO [1].

Jlanee paccMOTpPHM HEKOTOPBIE HETIPABOMEPHBIC CIIOCOOBI YKIOHEHUS OT YIIaThl HAJO-
TOB, UMH SIBJISIFOTCSL:

1. OcymecTBiieHHE TIPEANIPUHIMATEIHLCKON JIEATeIFHOCTH 0€3 TOCYIapCTBEHHON peru-
cTpauuu. TakuMm crocoOOM 4acTo MOJIb3YIOTCS OHJIAafH-Mara3vHbl B PA3JIMYHBIX COIMAIBHBIX
CeTAX, OPTaHU3aTOPbl TAKUX Mara3uHOB MOT'YT 3aHHMATHCS IEPENPOAAKEN BElEH C HALICHKON
WM K€ BOBCE HE MepeAaTh TOBap Mokymnarento. ['ocyaapcTBy CTOUT OOpaTUTh BHHUMAaHHUE HA
KOHTPOJIb [TO00HBIX MpeANpUHUMATENEH U BEICHUIO OHJIAaliH Ou3Heca.

2. VKIOHEHHUs OT YIJIaThl HAJIOIOB, CBS3aHHBIE C COKPBITUEM BBIPYYKH WIIM JOXOJA.
Hampumep, COKpBITHE BBIPYYKH OT PeaM3alUU MPOIYKIIUH, padOT U YCIIYT, XOTS B HATHMYUU
UMEIOTCSl aKThI BBIMOJIHEHHBIX Pa0OT, COKPHITHE T0X0Aa OT HAJIOTOOOJIOKEHUS MyTeM 3aKIIo-
YEeHHUs JOTOBOpaA O TMPEJIOCTABICHUH 3aiiMa (3aeMHBIE CPEJICTBA HE 00JIaratoTCs HAJIOTOM) | T. JI.

Taxxe MOXXKHO paccMOTPETh MPOOIEMY MOAETKH JOKYMEHTOB OpPTaHU3AlMSIMHU, Yalle
BCEr0 ATOT METOJ HCIIOIB3YeTCs Ui CHUKCHHsI Hajora Ha puobsuts nim HJIC.

@akT yKJIIOHEHHUS OT YIUIaThl HAJIOTOB BBISIBISAIOT COTPYIHUKN DenepanbHON HAIOrOBOU
CILY’KObI C IIOMOIIBIO OCYLIECTBIEHUS JOCKOHAJIBHBIX IIPOBEPOK COBEPIIAEMBIX OpraHu3aLuei
CIEJIOK, a TaKXe TIIATEIbHOTO U3YUYEHHUs B3aUMOJACICTBUS opraHu3anuii apyr ¢ apyrom. Ilpu-
CTaJlbHOE BHUMaHHE (POKYCUPYETCS Ha CICNKaX, KOTOPhIE HE XapaKTEePHBI I UX OOBIYHOM JTe-
ATEIHHOCTH, a TakkKe (haKTax MMHUTAIMHM XO3SMCTBEHHBIX CBS3EH C (hUpMaMH-OJHOTHEBKAMH,
BBISIBJICHUE TIPUMEHEHHE (DUKTUBHBIX CCJIOK C eI YBEITUUYEHUSI CTOUMOCTH NMPUOOPETEHHO-
ro ToBapa (yciyr), HaTu4ue YepHor OyXTanTepuu, MOMBITKaX COKPBITHS HIIM YHUUTOKEHUS J0-
KyMeHTauuu u T. 1. Ilocne obHapykeHus (akra mpaBOHApYLIEHHUs CO CTOPOHBI HAJOTOILIa-
TeNbIIKMKA, K HEMY MOKET OBITh MPUBIEUYECHA OJIHA M3 MEP OTBETCTBEHHOCTH — HAJIOTOBas, aji-
MUHHUCTPATUBHAS WJIK YTOJIOBHAS.

Xo4ercsi OTMETUTh, YTO TOCYAApCTBO YXKECTOUAET HAJ30p 3a HAJIOTOIUIaTeNbIIIMKaMU
JUIS YMEHBIIICHUSI BEPOSTHOCTH COBEPIIIEHUS HAJOTOBBIX MpaBoHapyiieHui. Mcxonas u3 crartu-
ctuku 3a 2023 rox, opranamu ®HC 656110 coBepiieHO 4766 BBIE3IHBIX IPOBEPOK U PACCMOTpE-
HO 1449 xano0. biaromgaps BbIe3THBIM MMPOBEPKAM BCe Hale pa3OuparoTcs Jenna o JOHaYucie-
HUU CyMM Hajora [2].

Hcxons ux ckazaHHOro, chopMynupyeM peKOMEHAAlMH 10 CHIXKEHUIO YMCJia HaJoro-
BBIX MPABOHAPYILIECHUMN.

Bo-miepBbIx, HEOOXOAMMO peaTM30BaTh MOJUTHKY IO JTOHECEHWIO MH(POPMAIIMH O HEOT-
BPaTHMOCTH HaKa3aHUS O HAJIOTOIUIATEIBIIIMKOB KaK KaTerOpuH, Haubojee 4acTo COBEPIIAI0-
1iei mpaBoOHAPYILIEHUS B cepe HATOrOBOTO 3aKOHO/1aTEIbCTBA.

Bo-BTOpBIX, HE00X0IUMO pa3paboTaTh HOBBIC 3aKOHBI JIJISl BEJICHHS OM3HECA B CETH WH-
TEpHET.
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CaMOBOJIBHO OTKPBIThIE MHTEPHET-Mara3uHbl 0€3 PerucTpaluyd B HAJIOTOBBIX OpraHax
SIBIIIETCSL CEphEe3HOM mpobiaemMoit. JlaHHYI0 MpeAnpPUHUMATEIBCKYIO JeSTEIBHOCTh TPYIHO 00-
Hapy>KUTb, JIUIIb OTCIECKHUBAsl JCHEKHbIEC MEPEBOJbI, OJHAKO HAa CETOAHSAIIHUN JI€Hb CyLIe-
CTBYIOT Ppa3JIMYHbIE CIIOCOOBI OIJIAThl TOBAapOB M YCIYT, TaKHM€ KakK JOHAThl U HMHTEPHET-
KomIeNnbKH. ['ocyapcTBy CTOMT pa3paboTaTh METOAMYECKHE PEKOMEHIAINH 110 MPeayIpeske-
HUIO TI0JIOOHBIX HAJOTOBBIX NMPAaBOHAPYIIICHUH.

B-TpeTbux, B BBISBIIEHUN HAJOTOBBIX MPECTYIUICHUH Ba)KHO PELIUTh U MPOOJIEeMy Ompe-
neneHus 3pPEeKTUBHON CHCTEMBI OTIEPATUBHO-PO3BICKHBIX MEPONPHUSITUN 110 BBISIBJICHHIO HAJIO-
roBeIX mpecryruieHuil. [IpeayiaraeMple B pa3auyHON JIUTEpAType MO PACCIEIOBAHUIO HAJIOTO-
BBIX MPECTYIUICHUI CUCTEMBI TAKUX MEPOIPHUATHI TAKKE PACCUMTAHbI B OCHOBHOM Ha BBISBIIC-
HUE MPECTYIJICHUN YUCTO SKOHOMHYECKON HAIPaBICHHOCTHU, B OCHOBHOM X034 CTBEHHBIX, HO
HE HAJIOTOBBIX.

[IpoGnema yKJIOHEHHs OT YIUIaThl HAJIOTOB B Pa3HON CTENEHU BBIPAXKEHHOCTU OyneT
BCEr/la CYIIECTBOBaTh M OKAa3bIBATh BIUSHHWE Ha OOIECTBO, B CBSI3M C 3TUM Ba)KHOM 3ajayeit
rocy/apcTBa, SIBNSeTCS NOOUTHCA OT HACEJICHMs MOHUMaHHS U OCO3HAHHUS BAXKHOCTU YILIATHI
HaIoroB. HajoromnaTensumKy HY>KJAI0TCS B MPABUILHOM OTHOIIEHUH K Haioram, copmMupo-
BaTh MIPaBOCO3HaHUE B c(hepe HAIOTOBOTO 3aKOHOAATEIHCTBA, UTO 3HAYUTENLHO YMEHBIIIHT K-
JaHWE COBEpUIaTh MPAaBOHAPYIICHWE B JaHHOH cdepe. B cBoro ouepens, 3aKOHOAATENO TPU
BBEJICHUE HOBBIX BHJIOB HAJIOTOB CTOUT YYHUTHIBATh COCTOSTHUE SKOHOMHUKH M OOIIECTBEHHYIO
IICUXOJIOTHIO.
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AHHOTAIUA

AHaJII/ISI/Ip}IIOTC}I TAaKHUC IIOHATHUA, KaK TCPPOPHU3IM U TeppOpI/ICTI/I‘IeCKI/Iﬁ aKT, BBISIBJICHBI
aKTyaJlbHble IIPO0OJIEMbl KBAJIM(UKAIIMK TEPPOPUCTHUECKOTO aKTa B cyaeOHOM mpakTuke. Hc-
CJICA0BaHbl OTIIMYUTCIIbHBIC YCPThI npeCTynneHHﬁ, CBA3aHHBIX C TCPPOPU3IMOM, IIPCAJIOKCHBI
IyTU PELIEHUsI HEKOTOPBIX MPOOJIEMHBIX ACIIEKTOB.

KuiroueBrblie ci10Ba: TeppopHu3M, TEPPOPUCTUUECKUN AKT, CELUaNIbHas LEb, IPECTYII-
HOe Oe3zciicTBHE.

Abstract

In this article, such concepts as terrorism and a terrorist act are analyzed, actual prob-
lems of qualifying a terrorist act in judicial practice are identified. Attention is drawn to the fact
that the study of the distinctive features of the crime made it possible to most objectively and
fully identify the solutions that are set out in the conclusions of this study.

Keywords: terrorism, act of terrorism, special purpose, criminal inaction.

B Hactosiee Bpemst 60pb0a ¢ Teppopu3MoM Ipuodpena mMaciTabbl MUPOBOTO 3Haye-
Hus. TeppopucTHUecKHe WHUUICHTBI MPEJCTABISIIOT Yrpo3y MUPY U 0OIIeCTBEHHOU Oe3omac-
HOCTH, MELIAIOT Pa3BUTHUIO MEKIYHAPOJHBIX OTHOLIEHUH, OAPHIBAIOT COLIUAJIBHYIO, JKOHOMH-
YECKYI0 M MOJUTHYECKYIO0 YCTOMYMBOCTh rocynapcTB. OIHAKO 3aKOHOAATENH PA3IMYHBIX CTPaH
JI0 CUX IOp HE CMOIJIM JIOCTHYb KOHCEHCYCa OTHOCHUTEIBHO ONPEACIEHUS TEPPOPUCTUUECKOTO
aKTa, KOTOpoe Obl Han0oJIEe TOYHO OTPAXKATIO CYTh ATOTO MPECTYITHOTO JACSTHUSI.

B craree 3 ®enepanbHoro 3akoHa «O mpoTuBoieicTBUU TeppopuszMmy» oT 06.03.2006
Ne 35-®3 comepkutcs onpeeneHne KIFOYEeBbIX MOHATHIA: TEPPOPU3M, TEPPOPUCTHUECKAS Jes-
TENBHOCTD, IPOTUBOACUCTBHE TEPPOPU3MY, KOHTPTEPPOPUCTHUYECKAS ONEpaLlisl, aHTUTEPPOPHU-
CTHYECKas 3aIMIIEHHOCTh. 3/1€Ch K€ IMPEJICTaBICHO OMNPEEIIEHNE TEPPOPUCTUUECKOIO aKTa
KaK «COBEpIIEHUE B3pbIBa, MOKOTa WIM APYrHX JEHCTBHHA, HANPaBICHHbIX Ha 3allyTMBaHUE
HaCeJIeHUs, CO3JaHUE YIPO3bl JUIS )KM3HU JIIO/IeH, TPUUMHEHUE CYIIECTBEHHOIO yliepoa umy-
IIECTBY WJIM HACTYIUICHHE UHBIX CEPhE3HBIX MOCIeACTBUIN [3].

C uenbto obecnieyeHus eIMHO0Opa3us Cy1eOHON MPAKTUKU B OTHOLIEHUH MPECTYNHON
NeSITeIbHOCTH, CBSI3aHHOM C TEppOpPU3MOM, TEpaKTaMH M OOIIMM TOHSATHEM TEeppopHU3Ma,
npeaycMoTpeHHbIMU cTtatbsiMu 205-205.6, 361 YromoBHoro koaekca PO, [TInenym BepxoBHo-
ro Cyna Poccuu 09.02.2012 mpunsin noctanoBieHne Ne 1 «O HEKOTOPHIX BOMpocax CyneOHOH
NPAKTHKK MO YrOJOBHBIM JIeflaM O MPECTYIUICHHUSIX TePPOPUCTHUYCCKON HampaBlieHHOCTH» [4],
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B KOTOPOM DPa3bsCHAIOTCS BO3HUKAIOUIUE Y CYJOB BOIPOCHI IO YTOJOBHBIM JEJaM O JAHHBIX
npectymieHusax. OQHAKO ONpeeeHe TEPMUHA «TEPPOPUCTHUECKUNA aKT» BepXoBHBIN cys HE
Jnaét. EcTecTBEHHO, JUIsl TPUBJICYEHHUS] BUHOBHBIX K YIrOJIOBHOM OTBETCTBEHHOCTH IO CTAaThsIM
YronoBHOro Kojaekca P® o TeppoprcTHUECKO# NeSTEIBHOCTH, HEOOXOUMO ONPEACTUTh CaMy
CYILIHOCTb J€SHU, OXBATHIBAEMBIX ITOHATHUEM (TEPPOPUCTUUECKUI aKT».

3akoHOJaTeNb B PaMKaxX €IMHOIO YTOJIOBHOTO 3aKOHOJATENIbCTBA JAET J1Ba OIpeEjeie-
HUS TEPPOPUCTUUECKOTO aKTa:

1. TIpumenutensHo K cT. 205 VK P®: «CoBepuieHue B3pbIBa, OIKOra UM UHBIX JIEH-
CTBUH, YCTpAlAIOUIMX HACEJICHHE U CO3JAIOLIMX OMAcCHOCTh I'MOeIN 4YeloBeKa, MPUYMHEHUS
3HAYUTEIBHOTO MMYIIECTBEHHOr0 yiepOa au00 HACTYIUIEHUS HMHBIX TSDKKUX MOCIEICTBHM,
B LEJISIX J1eCTaOUITM3aluu JIESTEIbHOCTH OPraHOB BJIACTH WM MEXIYHApOIHBIX OpraHU3alfi
a100 BO3/EUCTBUS HAa IPUHATHE UMM PELIEHUH, a TAK)KE YIpo3a COBEPIICHUS yKa3aHHBIX JEii-
CTBUM B LEJIAX BO3/JCHCTBUS HA MPUHATHE PEIICHUN OpraHaMM BJIACTU WJIU MEXyHapOIHBIMHU
OpraHU3aLUAMI.

2. B cratbe 361 YK P® 3akperieHO MOHITHE MEXIYHAPOIHOTO TEPPOPUCTUUECKOTO
akra: «CoBepiieHue BHe mpenenoB Teppuropun Poccuiickoil @enepanuu B3pbiBa, MOJKOra
WIM MUHBIX JeWCTBUMN, MOJIBEPTaONINX OMACHOCTH KU3Hb, 3JI0POBbE, CBOOOY HIIM HEIIPHUKOCHO-
BEHHOCTb rpaxaaH Poccuiickoit denepanuu B LEaAX HapyLIEHUS MUPHOTO COCYLIECTBOBAHUS
rocy/1apcTB U HApOOB JIMOO HAMpaBICHHBIX MNPOTHB UHTepecoB Poccuiickoit depeparumy,
a TaK)Ke yrpo3a COBEPIICHUS YKa3aHHBIX JICHCTBUI» [2].

CpaBHMBas 3TH JBE€ CTaTbH, CIEAYET BBIIACIUTh UX OTJIMYUSA IO PA3HBIM 3JIEMEHTaM CO-
CTaBa IIPECTYIUIEHHUS, TAKUX KaK OObEKT, 00BEKTUBHASL CTOPOHA U CYOBEKTHBHAs CTOPOHA Ipe-
crymienus. llpectyninenue «reppopucTHUecKUil akT», npegycmorpeHHoe cT. 205 YK PO,
HAIPaBJIEHO Ha MOJIPbIB OOILECTBEHHON OE€30MMACHOCTH, B TO BPEMS KaK aKT MEXIyHapOJIHOTO
teppopusma (ct. 361 YK P®) nanpaBieH MpOTUB COXpaHEHUS MUPHOTO COCYIIECTBOBAHUS
1 0€30MacHOCTH ToCyIapcTB U HapoJoB. OOBEKTHBHBIE CTOPOHBI MEXKIYHAPOIHOTO TEPPOPH-
ctuaeckoro akta (ct. 361 YK P®) u teppopuctuueckoro akra (cr. 205 YK P®) npu nHanuuumn
CXOJHBIX MPU3HAKOB OTJIMYAIOTCS, B YACTHOCTH, MECTOM COBEpIIEHUs npecTyruieHus. [lepBoe
MPECTYIIEHHE MOXKET ObITh COBEPIIEHO TOJBKO 3a mpezenaMmu tepputopun Poccuiickoit dene-
panuu, a BTopoe MpecTyIJICHUE JOKAIN3YeTCs TOIbKO Ha TeppuTopun Poccum.

ITo cyOBEeKTUBHOM CTOPOHE UMEIOTCS PA3JINYMS B LIENIAX 3TUX TEPPOPUCTUUYECKUX AKTOB.
[ensto Teppopuctudeckoro akrta (cr. 205 YK P®) sBnsercs necrabunuzamusi 1eITeIbHOCTH
OpPraHOB BJIACTH WJIM MEXIYHAPOJIHBIX OpraHu3aluil 1nbo BO3AEHCTBUE HA MPUHATHE UMH pe-
IIEHUsI, B TO BpeMs KaK MeXIyHapoAHbIN Teppopuctudeckuil akt (ct. 361 YK P®) nanpasnen
Ha JecTaOuiIM3aluio OOLIECTBEHHOTO MOpPsJIKa B MHOCTPAHHOM TOCYAApCTBE M pa3pylIeHUe
MHUPHOI'O COCYIIIECTBOBAHUS FOCYIapCTB U HAPOJIOB.

Wneosnorust HacUIMs JIKUT B OCHOBE TEPPOPHU3MA, U ITO JIETKO 0OBACHUMO: 03 mpHu-
MEHEHHS] HaCUJIMsI HEBO3MOYKHO JJOCTUYb YKEJIaeMOro pe3yJibTaTa WM BbI3BAaTh COOBITUS, KOTO-
pBIX KenaeT JoOuThes mpecTynHuK. CoBepllias HacUIMe WM JEMOHCTPUPYs yrpo3y Oe3omac-
HOCTH, TIPECTYIHUK JOJKEH MPECcieoBaTh XOTs Obl OHY M3 MEPEUYHCIECHHBIX B 3aKOHE Lieel
[3, c. 119]. Kak MBI y’Ke TOBOPHIIH, 3TO MOKET OBITh JeCTaOMIN3AIMS ISSITETbHOCTH TOCYIap-
CTBEHHBIX OPraHOB WJIM MEXJYHAPOJIHBIX OpraHu3aluid. DTO HalUIO 3aKpeIuIeHWe B CTa-
The 3 yxke ynomsHyroro @enepaibHoro 3akoHa Ne 35-@3, rie TeppopH3M OIpeesseTcs: Kak
«UJEO0JIOTHS HACUJIUS W TMpaKTUKa BO3JEHUCTBUS Ha NMPHUHATHE PELICHUM OpraHaMu rocyjaap-
CTBEHHOW BJIACTH, OpPraHaMU MECTHOI'O CaMOYMPABIEHUS WM MEKIYHAPOIHBIMH OpraHU3alH-
MU, CBSI3aHHBIMU C yCTpallleHHeM HaceleHHsl U (WIM) UHBIMH (OpMaMU MPOTHBOIIPABHBIX
HACHJILCTBCHHBIX JIeHCcTBHI [3].

OOpatuM BHMMaHME Ha TO, YTO B MepBoHadainbHOU penakuuu YK P® no 27.07.2006
cratesa 205 HaspBanace «Teppopusm». Jlnucrno3unus yactu | 3TOW cTaTbM MMENa CIEAyOUIee
conepkanue: «TeppopusM, TO €CTh COBEPIIECHUE B3pbIBA, MOKOTAa WIN MHBIX ACUCTBHUH, CO-
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3JAI0IIMX ONACHOCTh T'MOENH JroAeH, MPUUMHEHUS 3HAYMTEIbHOTO UMYIIECTBEHHOIO yiepoa
1100 HACTYIICHHSI HHBIX OOILIECTBEHHO OIMACHBIX MOCIEICTBHUI, €CIIU 3TO ACUCTBUS COBEpIIIE-
HbI B LIEJIIX HapYyIIEHUs OOLECTBEHHON 0€30MacHOCTH, yCTpALeHUs HaceaeH sl IM00 OKa3aHus
BO3/ICICTBUS Ha MPUHATUE PELICHUI OpraHaMu BJacTH, a TaKK€ yrpo3a COBEPILLEHUS yKa3aH-
HBIX JICHCTBUI B TeX ke messtx» [2].

B Hacrosiiiee Bpemsi 3aKOHO/ATENb OTKA3aJICsd OT TEPMHUHA «TE€PPOPU3M» U Ha3Ball ATO
MPECTYIJICHUE «TePPOPUCTUUYECKUI aKT». ITUM B cTatbe 205 YK P® cyxeH crniekTp aesHuit, 3a
KOTOpBIC MPEIYCMOTPEHA OTBETCTBEHHOCTh IO paccMmarpuBaeMoii cratbe [5, c. 125]. Takxke
B IIpeAbIAYILEH pedaKkIMK OJHUM M3 HACTYIUBUIMX IOCIEICTBUNA BUEIach TMOENb JIIOJEH, T. €.
HEKOTOPOT0 MHOXKecTBa. M monydanoch, yTo rudenb OJHOro 4eaoBeKka He oOpa3oBbIBasia 00-
IIECTBEHHO OIMACHBIX MociencTBui. JleicTByromas peaakiusa aucno3uimu yactu 1 cr. 205 YK
P® ycTtpanuna 310 ynylieHue, 3aMEHUB MHOKECTBEHHOE 3HAUEHHUE HA €IMHCTBEHHOE, a UMEH-
HO CJIOBO <JIIOJEI» HA «YEJIOBEKay.

Kpome storo, B nepBonauanbHoi pemakuuu cr. 205 YK PO npenycmarpuBanoch
HACTYIUICHHE «MHBIX OOLIECTBEHHO OINACHBIX MOCJIEICTBUI», UYTO, HAa HAlll B3IJIAA, JOBOJIBHO
HESICHO OIpEAENso 3TU camble MOCHENCTBUSA. B akTyanbHOW K€ pelaklUyd yTOUHSETCS, YTO
MMEET 3HAYCHHE HACTYIUICHHE MMEHHO MHBIX TSOKKUX IIOCIEACTBHH, COAEpKAHHE KOTOPBIX,
B CBOIO 04epe/ib, 00BsCHseTCs B yHKTe 3 mocraHoBieHus [Inenyma Bepxosaoro Cyma P® ot
9 deppans 2012 r. Ne 1 «O HEKOTOPBIX BOMpoOcax CyAeOHON MPAKTHKHU MO YTrOJIOBHBIM JeJIaM
0 IPECTYIJICHUSIX TEPPOPHUCTHUYCCKOI HampaBieHHOCTH» [4]. Takum 00pa3oM, MbI TOJaraem,
YTO 3aKOHOJATENb CTPEMUTCS KOHKPETU3HPOBATh MCCIEAYEMYIO YIOJOBHO-IIPABOBYI0 HOPMY
nyTéM nepexo/ia oT OOLIUX, PACIIUPUTEIbHBIX MTOHATHH K Oosiee TOuHOM (POpMYIHpOBKE.

[IpencraBnsiercs HEKOPPEKTHBIM MPU3HAK OOBEKTUBHOM CTOPOHBI «HHBIE JECHCTBH,
nponucaHHbiid B gucno3uuuu 4. 1 ct. 205 YK P®. OH cBUAETENBCTBYET O TOM, YTO 3aKOHO/A-
TeJIb B OOBEKTUBHOW CTOPOHE TEPPOPUCTHUECKOro aKTa IpearojaraeT coBeplleHHe oOlie-
CTBEHHO OIACHBIX JIESIHUM TOJBKO B OpME aKTUBHBIX JeHCTBUI. XOTS 3TO, Ha HAIll B3I, HE
COBCEM BEpHO, MOCKOJIbKY TEPPOPUCTUUYECKUI aKT BO3MOXKEH U MyTEM Oe3aelCTBUS B clydae,
KOTJ]a HE BBITIOJHIIOTCA HEOOXOIUMBbIe TpeOOBaHMUs, 00s3aTeIbHbBIE Ui O0ecTedeHus: o01e-
CTBEHHOM Oe3omacHocTu. Tak, MpuMepoM MOKET ObITh CUTYyalUsl, KOTJa YMBILIUIEHHOE HECBOE-
BPEMEHHOE OTKJIIOUEHHE MTPOU3BOJCTBEHHBIX MPOLIECCOB B MPOMBIIUIEHHON J1€ATEIbHOCTH MO-
’KeT MPUBECTH K HACTYIUIEHHIO OOIIECTBEHHO-OMACHBIX MOCIEICTBU, penonaraeMpIx cT. 205
VYK PO, ecniu BUHOBHBIN TTpeciieioBal ykazanHyto B cratbe 205 YK menp.

PaccmarpuBas 00BbEKT TEPPOPUCTUYECKOTO aKTa, eli€é MOXKHO OTMETHTb, YTO ATO Mpe-
CTYIJICHE MHOIOOOBEKTHOE, TaK KaK IOCATaeT HE Ha OJHO OOIIECTBEHHOE OTHOIIEHHUE, a Ha
pa3Hble, KOTOpPbIE OXPAHSIOTCS CTaTbsIMM JIPYI'MX IUIaB U Pa3fesioB YroJOBHOrO Kojekca. Tep-
POPUCTUYECKHM aKT, ABJISAACH COCTaBHBIM MPECTYIIEHUEM, HECET JJI rocy/lapcTBa, 00LecTBa
U YeJIOBeKa CYIIECTBEHHYIO OMAaCHOCTh. VIMEHHO MOATOMY HEOOXOAUMO JETANbHO U TPAMOTHO
perynupoBaTh OCHOBAHMSI MPUBJICUYEHUS K OTBETCTBEHHOCTH COBEPLIMBIIMX TaKO€ MPECTYILIe-
HUE JIULL.

B cBsi3M ¢ IIMPOKKUM pacpOCTPaHEHUEM HOBBIX LM(PPOBBIX UH(YOPMAIIMOHHBIX peallni,
cUnMTaeM HEOOXOJUMBIM H3YyYUTh M CHUCTEMAaTU3MPOBATh HOBBIE CIIOCOOBI COBEPLIEHUS TEPPO-
PUCTHYECKOTO aKTa C HCIOJIb30BAHUEM COBPEMEHHBIX MH(POPMAIMOHHO-IIU(PPOBBIX TEXHOJIO-
TUil ¥ TEIEKOMMYHUKAIIMOHHBIX CPEACTB. B HacTosmiee BpeMsl 3aKOHOAATENb B LEBIN PsIL yTO-
JIOBHO-TIPAaBOBBIX HOPM BBEN OCOOBIM KBANH(DHUIUPYIOMUN MPHU3HAK, MOBBIIIAIOIINNA CTENEHb
OOIIECTBEHHOM OMAacHOCTU JESHHUS, YKa3bIBaIOIIMKA Ha HWCHOJIb30BaHUE HH(OPMAIIMOHHO-
TEJIEeKOMMYHUKAMOHHBIX TEXHOJIOTMHA. DTH TEXHOJIOTHH TaKXKe UCIOJb3YIOTCS TEPPOpPUCTaMH,
MIO3TOMY 3aKOHOJATEIIO CJIEA0BAIO ObI BKIIOYUTH 3TOT KBATM(HUIMPYIOLUINI MPU3HAK B COCTAB
MPECTYIUIEHUH TEePPOPUCTHUECKON HAIPABIEHHOCTH, KaK MOBBIIIAIONIUN CTENEHb OOIECTBEH-
HOM OTTaCHOCTH JICSTHUS.
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AHHOTAIUSA

Cratbs nocssieHa npobieMe KBadupuKaluu ASSTHUM M0 Mpu3HakaMm cratbu 245 Yro-
J0BHOTO Kojekca Poccutickoit @enepamnuu. ABTop oOpamiaeT BHUMaHUE Ha BaKHOCTH COOJIIO-
JICHUs HPAaBCTBEHHBIX acCleKTOB B OOPAIEHUU C )KMBOTHBIMH Ul CO3JIaHMsI T'YMaHHOTO oO1ie-
cTBa. PaccmarpuBaeTcst akTyanbHas MpodiieMa MPUBIEYEHUS K YrOJIOBHOM OTBETCTBEHHOCTH
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JIMI[, COBCPIIAOMUX KECTOKHUEC IMOCTYIIKU IO OTHOICHUIO K ) XHUBOTHBIM. B cratbe AHAJIU3UPY-
KOTCA IIPaBOBBIC HOPMbI, KaCarOMUCCA 3alIUThI )KUBOTHBIX, W NIPCJIarartoTcd ImyTu yCOBCPIICH-
CTBOBAaHUA 3aKOHOJATCIbCTBA.

KiaroueBble cjioBa: YroJjioBHasA OTBCTCTBCHHOCTbL, )KMBOTHBIC, ) KCCTOKOC 06pameHHe C
JKUBOTHBIMH, 3alllUTA IIPaB )KUBOTHBIX.

Abstract

The article is devoted to the problem of qualifying acts on the grounds of Article 245 of
the Criminal Code of the Russian Federation. The author draws attention to the importance of
observing ethical principles and moral aspects in the treatment of animals in order to create a
humane society. The study examines the urgent problem of bringing to criminal responsibility
persons who commit cruel acts towards animals. The article analyzes the legal norms concern-
ing the protection of animals and suggests ways to improve legislation.

Keywords: criminal liability, animals, animal cruelty, animal rights protection.

OTHoIIEHUE YeJI0BEKA K )KMBOTHBIM OTPa)KaeT €ro MOpaJlbHbIE KauecTBa, a oOpalleHue
C JKHBOTHBIMHU SIBJISI€TCSI [1OKa3aTeJIeM HPAaBCTBEHHOI'O pa3BUTHA oOuiecTBa. B Hacrosmiee Bpe-
Msi 0o0miecTBO Oosiee aKTUBHO pearupyer Ha (pakThl JKECTOKOTO OOpaIleHUs C YKUBOTHBIMHU.
Oco0yr0 aKkTyaslbHOCTB Mpo0iieMe mpuaaéT TO, YTO MpaBOHAPYIIEHUS B 3ToW cdepe Hepenko
COBEPILAIOTCS HECOBEPIIEHHOJIETHUMH, a arpECCUBHOE MOBEIEHNE MOJIOJIEKU MO0 OTHOIIECHUIO
K JKHBOTHBIM CO3/1a€T MPEINOCHUIKH MPEHEOPEKUTEIBHOTO OTHOIIEHHH K MHBIM MOPaJIbHBIM
LEHHOCTSIM, K JIFOJIIM 1 OOIIECTBY B LIEJIOM.

HeiictByromas penakius YroioBHoro kojekca Poccuiickoit @enepanuu (nanee — YK
P®) cogepxur cratbio 245, B KOTOPOW MPEAyCMOTPEHO UYTO KECTOKOE OOpaIleHUe ¢ )KUBOT-
HBIM B IEJISIX TPUYMHEHUS eMy Oon W (WJIM) CTpaJaHui, a PaBHO M3 XYJIUTAHCKUX MOOYKIe-
HUH WM U3 KOPBICTHBIX MOOYKAECHUH, MOBIIEKIIee ero ruldenb WM yBedbe, — HaKa3bIBAETCS
mrpadom B pazMepe 10 BOCBMHJIECITH THICSY pyOJei mim B pazMepe 3apadOTHON TUIAThl M
MHOTI'0 10X0/1a OCYKACHHOTO 3a EPUOJL 0 ILECTU MECSILIEB, JINOO0 0053aTeIbHBIMU pabOTaMH Ha
CPOK JI0 TPEXCOT HIECTUIECITH 4acoB, JIMOO UCIPaBUTEIbHBIMU pabOTaMH Ha CPOK JO OJHOTO
rojia, 1100 orpaHMYEHUEM CBOOO/IbI HA CPOK JI0 OJHOI0 T'0/1a, JINOO apecTOM Ha CPOK JI0 LIECTH
MecsIIeB, MO0 JTUIIEHHEM CBOOOIBI Ha CPOK 110 Tpex JieT [1, c. 234].

[Tpunsteiii B nexadpe 2017 roaa ¢enepanbHbli 3aKOH 0 BHECEHUH U3MEHEHUH B CTAaThIO
245 YK P® ycunun Haka3aHHE 3a COBEpILIEHHUE MPECTYIUIEHUH, OXBAaThIBAEMbIX KaK YaCThIO
NIEPBOM, TaK U YacCThIO0 BTOPOW paccMaTpUBAEMOM CTAaThbU YrOJIOBHOIO 3aKOHAa. B HOBOM penak-
IIMU YacTh MepBas MpeIycMaTpUBAET MAKCUMaJlbHOE HaKa3aHUE B BHJIE JIMIIEHUS CBOOOABI 10
3 JeT, B TO BpeMsl KaK paHee MaKCHMaJlbHOE HaKa3zaHHE OrPaHWYMBAJIOCH apecToM JI0 6 Mecs-
neB. CornacHo IeHCTBYIOIIEH peAaKuy, CaHKIUS 4acTU BTOPOM yCTaHaBIMBAaET MaKCHMalb-
HOE€ HaKazaHUe B BUJIE JMILIEHHUs CBOOOIBI Ha CPOK OT 3 110 5 JIeT, BMECTO paHee MaKCHUMalIbHO-
ro JBYXJIETHETO CpOKa JIMIIEHUS CBOOO/bI. DTH U3MEHEHMsI MEepEeBENH YKa3aHHbIE MPECTyIIe-
HUS U3 KaTeropuM MPEeCTYIJICHUH HeOONbIIONH TSHKECTH B KAaTETOPHIO MPECTYIUIEHUH cpenHeit
TsKeCTH. Takoil mar 3aKkoHoJaTeNsi MOKHO PUBETCTBOBATD.

K sToMy MOXHO 100aBHUTbH, UTO ITUCMO3UIMS YacTH 2 ctatbu 245 YK P® Obna gomosn-
HEHa TaKUM HOBBIM KBATHU(QHUIIMPYIOIIUM ITPU3HAKOM, KaK KECTOKOE 00palieHle ¢ dKUBOTHBIMH,
COBEpILEHHOE C MyOIMYHON AEeMOHCTpalLel, B TOM YHCie B CPECTBaX MacCOBON MH(pOpMaIuu
WM UH()OPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETAX (BKJIIOYash CETh MHTEPHET). DTO ObLIO
00YCIIOBJIEHO JOCTaTOYHO OMACHOMN COBPEMEHHOW TeH/CHIIMEH, COCTOSsIIEH B TOM, UTO U3/eBa-
TEIbCTBA HAJ KMBOTHBIMH COIPOBOXAAIOTCSI BUIEOCHEMKOM U MOCIEIYIOMIUM pa3MeleHuEM
BUJIEO3aMNCEN B HHTEPHETE.

72



XV Hayuonanvhas HayuHo-npakmuyeckas KOHQepeHyus: ¢ MeNCOYHApOOHbIM YHacmuem
MONOOBIX YueHblX, acnuparmos u cmyodenmos « MOJIOHAA HAVKA — 2024 »

[IpeameTom mocsrarenbCcTBa B aHATM3UPYEMOM COCTaBE MPECTYIUICHHS BBICTYIIAIOT KHU-
BOTHBIC BHE 3aBUCHMOCTH OT KaTErOpHH (JIOMAIllHUE, TUKHE U T. 1.) U (GOpMBI COOCTBEHHOCTH
Ha HuX. CocTaB MpecTyIICHUS SBISETCS MaTEepUaIbHBIM: 0053aTeIbHBIMU MIPU3HAKAMU O0BEK-
TUBHOW CTOPOHBI SIBJISIETCSI COBEPILICHHE JIESTHHS ()KECTOKOE 0OpalleHue ¢ )KUBOTHBIMH), 00111e-
CTBEHHO OMACHOT'0 MOCIEACTBHS B BUJI€ THOETH WU YBEUbS )KUBOTHBIX.

[IpencraBnsiercs BaXKHBIM OOpPATUTHCSA K YTOJIOBHO-TIPABOBOW M KPUMHHOJIOTHYECKOMN
OIICHKE JIMII, TTO/IJIeXKAIINX HaKa3aHuio 1o ctathe 245 YK P®. U3BecTHO, 4TO CyOBEKTOM JaH-
HOTO MPECTYIUICHHUS ABISETCA BMEHsieMoe (hru3nyecKoe JIMIo, JocTuriiee 16-1eTHero Bo3pacra.
OpaHako CTOUT OTMETUTH, YTO, COTJIACHO CTATUCTHUUYECKUM JTaHHBIM, Oosiee yeMm B 40 % ciayyaeB
CyOBEKTaMU TaKUX MPECTYIUICHUH SBIISIOTCS JIMIa B Bo3pacte oT 14 no 17 ner [4, c. 294]. Tlo-
3TOMY, Ha Halll B3IJIAJl, 3aKOHOJATENIO CIEAYET PACCMOTPETh BOMPOC O BO3MOKHOCTH CHHIKE-
HUs BO3PAcTa, ¢ KOTOPOrO AOJDKHA HACTYNATh YrOJIOBHAs OTBETCTBEHHOCTh 3a JAHHOE IIpe-
cTyrienue, 1o 14 ner. B nurepatype 060CHOBaHHO OTMEYAETCsl, YTO COTJIACHO JIETCKOM MCUXO0-
JOTMM HOPMAaJbHO pa3BUBAIOLIMICA peOEHOK 3amonro a0 14-ietHero Bo3pacra CrocoOeH
U JIOJDKEH TOHUMATh, YTO HEJb3sl IPUYUHATH 00JIb )KUBOMY CYILIECTBY [5].

Emgé oxnoit mpoOiemoil B IpMEHEHUHU 3aKOHOAATENIbCTBA B JAHHOW 00JIACTH SIBIISIETCS
TO, YTO >KUBOTHBIE, B COOTBETCTBUE cO cTaThEil 137 'K PD, oTHeceHbI Kk UMYILIECTBY, MIPH 00-
palleHuH C KOTOPBIM TpaXkJaHe 00sS3aHbl MPHUICPKUBATHCS IPUHIIAIIA TYMaHHOCTH [2]. B ciy-
Yyae COBEpILIEHUS MPOTUBOMPABHOIO MACSHHS, MOBJIEKIIET0 TUOenb WM YyBEYbe >KUBOTHOTO,
NPUHAIIEKANIETO (PHU3MUECKOMY W IOPUAMYECKOMY JIMITY, 0€3 MPU3HAKOB, YKAa3aHHBIX B CTa-
The 245 YK PO, o6pasyetcst cocTaB mpecTyIieHHs, peaycMoTpeHHoro cTatbéin 167 YK PO,
T. €. YMBIIUICHHOE YHHUYTOKEHHE 4yKOro mMmymiectsa. Hanpumep, eciaum cMepTh JTOMaUIHETO
JKUBOTHOT'O HACTYMHJIA OT OTPABIEHUS, TO JCHCTBUS BUHOBHOTO MOTYT OBITh KBaTHU(UIIMPOBaA-
HbI KaK YMBIIIJICHHOE YHUUYTOKEHUE Uy>KOTr0 UMyIecTBa 1o crarbe 167 YK P®, Ho TOIBKO NpH
HAIM4YUU yiiepOa B cyMMe He MEeHee IISITH Thicsd pyoseit (mpum. 2 k ct. 158 YK PD).

Kak npaBuibHO ckazan apeBHerpedeckuid yu€Hbiid Iludarop: «Tomy, KTO CHOKOITHO
yOuBaeT >KMBOTHOE, HETPYAHO YOUTh U yenoBekay. HemooreHka oOIIECTBEHHOW OMAacHOCTH
TaKMUX MPECTYIUIEHUH, KaK KeCTOKOe 0o0OpallleHue ¢ )KUBOTHBIMHU, CIIOCOOCTBYET paclpoCTpaHe-
HUIO HACHJIUSL M KECTOKOCTH B oOmiecTBe. [103TOMy yromoBHasi OTBETCTBEHHOCTDH 3a )KECTOKOE
oOpallleHue C )KUBOTHBIMU SIBJIIETCS COLIMAIbHO OOYCIIOBJIEHHOM M NpEACTaBIsieT cOOON Ba-
HOE€ YTOJIOBHO-TIPABOBOE CPEACTBO OOPHOBI C JaHHBIM BUAOM MPECTYIUICHUN U MPEIyNpexKIe-
HUs 0oJiee TSHKKMX HACHUIILCTBEHHBIX MPECTyIUIeHH. JKeCTOKOCTh MO0 OTHOIICHUIO K YKHUBOT-
HBIM, UX HCTSA3aHHE U TOCcHeayronas O0e3HaKka3aHHOCTh (POPMHUpYET y TpaklIaH, a 0COOCHHO
y TOJIPOCTKOB M MOJIO/ICKH, YYBCTBA PABHOAYIIHS K CTPAJAHUSIM KUBBIX CYIIIECTB.
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AHHOTAIIUA

B craTtee uccnenyercs kiaaccuukanus IPUHLUIIOB POCCUICKOr0 (PMHAHCOBOTO IMpaBa,
a TaKKE€ OCHOBHBIC HpO6J’IeMH 1 BO3MOJKHBIC ITYTH UX PCHICHUS.

KuroueBble ci10Ba: mpaBoBbI€ MPUHIINIBI, ((UHAHCOBOE MPABO, POCCUICKOE TPABO.

Abstract

The article examines the classification of the principles of Russian financial law, as well
as the main problems and possible solutions.

Keywords: legal principles, financial law, Russian law.

@duHaHCOBOE NPaBO SBJSETCS OJHOM U3 MPABOBBIX OTPACIE€d POCCHICKOro IpaBa
U IPOYHO BXOJUT B UX cHucTeMy. Ero ropuauueckue HOpPMBI PeryJlupyroT OOLIeCTBEHHBIE OT-
HOILIEHUS, CBsSI3aHHbIE C (POPMUPOBAHHUEM, PACIPEIEICHUEM U UCIOJIb30BaHUEM KaK IIEHTpaJIU-
30BaHHbIX, TaK U JCLEHTPAIN30BaHHBIX JeHEXHBIX (oHnoB Poccuiickoit denepaunu, e€ cy0n-
€KTOB, MyHULIUIIATbHBIX 00pa30BaHUi, a TaK)Ke IPYTHX BUJIOB (DUHAHCOBBIX PECYPCOB MyOIHU-
HOT'O XapakTepa, MOCPEICTBOM KOTOPHIX IOCYJapCTBO 0OECIEUMBAET OCYIECTBICHHE MOCTAB-
JICHHBIX 33/1a4.
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Kak u mobas apyrass oTpacib POCCHHCKOro IpaBa, (PMHAHCOBOE NPaBO MMEET CBOU
IIPUHLUIIBI, 110 KOTOPBIMM TPAJULMOHHO IIOHMMAIOTCS OCHOBOIIOJIATAKOIINAE HJEH, Hadala,
JIaroIlMe BEKTOP pa3BUTHUs 3TOH oTpaciu. Tak, NpuHIMIBI (PMHAHCOBOI'O IpaBa B CUITY CI0XKHO-
CTH €r0 CHUCTEMBI, II0Pa3yMEBAIOIICH HAJIMYNE Yy 3TOM IIPABOBOM OTPACIM PA3JIMYHBIX ITOJOT-
pacieil 1 HHCTUTYTOB, MOXKHO Pa3[eJIUTh Ha HECKOJIbKO I'PYIIL: OOIIENpaBOBbIE, OTPACIEBLIE,
BHyTpHOTpaciesbie [1].

OO1w1enpaBoBble MPUHIMIIBI — 3TO MPUHIMIIBI, CBOMCTBEHHBIE JIIOOON OTpaciu POCCHM-
CKOro mpaBa. B pamkax ()uHaHCOBOTO MpaBa OHU MMEIOT CBOIO crienuduky. K ux unciy otHo-
CSIT, HaIlpUMep, NPUHLUI 3aKOHHOCTH, NMPEAONPEAEISIOMUN COOM0eHNe HOPMBI IIpaBa opra-
HaMH BJIACTH, JOJDKHOCTHBIMH U (PU3MUYECKUMH JIMIIAMH, OOIIECTBEHHBIMH OpTraHU3ALUSMH.
JIaHHBIM DPUHLUI NPEANOoaraeT OCyIleCTBICHNE (MHAHCOBOM EATEILHOCTH Ha BCEX ATarax
JBIDKEHUS JCHEKHBIX CPEJICTB NMPU PETyJUPOBAHUM MX HOpMaMu (PMHAHCOBOTO MpaBa U BO3-
MOKHOCTH IPUMEHEHMsI PAa3IUYHbIX (GOPM roCyAapCTBEHHOro NmpuHykaeHus. CienoBaTelbHo,
BCSl PMHAHCOBAA JCSITEIBHOCTh JJOJDKHA COOTBETCTBOBATH MPUHIIUITY 3aKOHHOCTH.

W3 cMmpicia mpuHIMIIA 3aKOHHOCTH BBITEKAeT OAHA W3 MpoOJsieM, MpUCyLIas OTpaciu
(uHaHCOBOIO IpaBa. 3Has, YTO peanu3alys JaHHOTO MPUHLKIIA BO3MOXKHA JIUIIb IPU HATUYUU
BbIpa0OTaHHOI0 KOAU(DHUIIMPOBAHHOIO 3aKOHOJATENbCTBA, MOKHO 3aKJIKOUYUTh, YTO B (PUHAHCO-
BOM IIPABE MPUHIMI 3aKOHHOCTH HE MOXKET JE€HCTBOBATH ITOJIHOLEHHO. B 4acTHOCTH, 3TO CBS-
3aHO C OTCYTCTBHEM €AMHOrO Kojekca. [IpuHIuUN rimacHOCTH, SABISIOIUICS KOHCTUTYLIUOHHBIM
(4. 3 cr. 15 Koncrutyun P®), o3Havyaer TpeboBaHre O0pUIMATIHLHOTO OMYOJIMKOBAaHHUS HOpMa-
TUBHO-IIPABOBBIX aKTOB, 3aTPAarMBaroOIIMX IpaBa, CBOOOIbI U 00S3aHHOCTH YeJIOBEKa U Ipak]a-
HUHA.

[Tpunuun ¢enepanusma, 3aKIOYAOIIMNACSA B COUETaHNUU (eepaTUBHBIX HHTEPECOB, UH-
TepecoB cyObekToB Poccuiickoit denepanny 1 MyHHMLIIMIAIBHBIX 0O0pa3oBaHuil. [IpuHimn mia-
HOBOCTH O3HA4aeT, 4To (PMHAHCOBAsl AEATEIbHOCTh IOCy1apcTBa OCHOBaHA Ha cucTteMe (pUHaH-
COBO-IUIAHOBBIX AKTOB, CTPYKTYPA, MOPSAOK COCTABJICHMS, YTBEPKACHUSA U UCIIOJHEHUS KOTO-
PBIX 3aKPEIUISIFOTCS] B COOTBETCTBYIOLIMX HOPMAaTUBHBIX IIPABOBBIX AKTAX.

[TpuHIIMT paBEeHCTBa BCEX IMEpe] 3aKOHOM I10/Ipa3yMEBaeT, YTO Ha Bce CYOBEKTHI (pu-
HAHCOBBIX IPAaBOOTHOLICHUH pPACIpPOCTPAHSIIOTCS HOPMBI €AMHOTO0 (MHAHCOBOTO 3aKOHOJA-
TenbeTBa. C JaHHBIM MPUHIUIIOM CBSI3aH U MPUHIUI OTBETCTBEHHOCTH 33 BUHY, 03HAYAIOIINHI,
4TO Mepbl (PMHAHCOBO-TIPABOBOM OTBETCTBEHHOCTH PACIPOCTPAHSAIOTCS TOIBKO Ha T€ CYOBEKTHI,
KOTOpBbIE€ BUHOBHBI B HapylIEHUH (PUHAHCOBO-NPABOBBIX HOPM (MHAaye TOBOps, HA BUHOBHOE
JIUIIO).

CTouT NOMHHUTH U TO, YTO K JAaHHOMY BHUJYy OTBETCTBEHHOCTH MOTYT OBbITh MPHUBJICUECHBI
U Iopuandeckre, U GU3nvecKue Juia, KOTopble AeHCTBOBAIM B MHTEpPECaX IOPUIANYECKOTO JIH-
na.

Hekoropsie yuénsie (H. Y. Xumuuesa, E. B. [lokauanoBa) oTHOCAT K 4HcITy OOIIEOT-
pacyeBbIX MPUHLHUIOB (PMHAHCOBOIO MpaBa, IOMHUMO BBIIICYKAa3aHHBIX, CIEAYIOLIUE: TPHUOPH-
TE€THOCTh IYOJUYHBIX MHTEPECOB B MPABOBOM DPErYIMPOBAHUU (PUHAHCOBBIX OTHOIIEHUH, CO-
[MalbHas HANpPaBICHHOCTh (DMHAHCOBO-IIPABOBOIO PETYIMPOBAHMS, MPUHIUIIBI €IUHCTBA (HU-
HAHCOBOMW TONUTHKYU M JIEHE)KHON CHCTEeMBI, ydacTue rpaxaan Poccuiickoit denepanuu B (hu-
HAHCOBOM JIeATENILHOCTH ToCcynapcTsa u nip. [2].

KoHCTUTYLIMOHHBIE TPUHIMITBI HEOOXO0AUMO paccMaTpuBaTh MOTOMY, YTO MHOTHE OT-
paciu mpaBa, HECMOTpsI Ha 3aKperuieHne Takux npuHuunoB B Koncrurynuu PO, nyOmupytor
UX B OTPAcieBOM 3aKOoHoAarenbcTBe. OnHAKo HAOMIOAeTCs HEOJHO3HAYHasl OLEHKA TaKoro
MIOAX0/a, TaK KAK 3aKpEIJICHUE B OTPACIEBOM 3aKOHOJATENIbCTBE KOHCTUTYLIMOHHOTO IPHHIIH-
1a MOHWKAET ero 3Ha4YeHHe 10 0TpaciaeBoro [3].
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OtpacneBble MPUHIMIBI — 3TO TPUHIHUIIBI, CBOMCTBEHHBIE KOHKPETHOM oTpaciu. Kax-
JbI TAaKOW MPHUHLIUII CUUTAETCS MHAUBUAYAIBHBIM U PEJKO MOXKET BCTPEUAThCsl Y HECKOJIBKUX
oTpaciiell B eAMHOM BHJie. Takke OHM IOMOTal0T PasrpaHU4UTh OJHY OTPACib OT APYTOH, pac-
KpBITh €€ coiepkanue U cnennuky. K ynciay Takux NpUHIMIIOB MOXXHO OTHECTH: MPUHIIMII
IUIAHOBOCTH, NMPHHLUI COLMAIBHON HANPaBI€HHOCTH, MPUHLUI €AMHCTBA (PMHAHCOBOW U Jie-
HE)KHOM TOJIMTHKY, TIPUHIIMIT CAMOCTOSATEIBHOCTH (DMHAHCOBOW JEATEILHOCTH OPraHOB MECT-
HOT'O CaMOYIIPaBJICHUS U JP.

[TpuHIMTI MIAaHOBOCTH O3HAYAET, YTO (PMHAHCOBAS JESATEIHHOCTh FOCYIApCTBA OCHOBA-
Ha Ha cucTeMe (PMHAHCOBO-IIJIAHOBBIX aKTOB, CTPYKTYPA, MOPSAJOK COCTABJICHUS, YTBEPKIACHUS
Y UCIOJIHEHUS! KOTOPBIX 3aKPEIISIOTCS B COOTBETCTBYIOLIMX HOPMATHBHBIX IIPABOBBIX AKTAaX.
OTOT NPUHLMII CYHIECTBYET B JOKTPUHE (PMHAHCOBOIO MpaBa JIOBOJBHO JIaBHO, OJJHAKO HE 3a-
KpemsieTcs 3akoHoAaTenbcTBOM. [1o muennto E. B. KynpsimoBoi, ClI0KHO ONpEAEIUTh ypo-
BEHb HOPMAaTUBHOI'O aKTa, I'Ie IPUHLMII IIJIJAHOBOCTH MOXET HAaWTU CBOE 3akperieHue. OH He
SBIISICTCS KOHCTHTYIIMOHHBIM, HO B TO )K€ BPEMsI OH OXBAThIBA€T BCIO (DMHAHCOBYIO JESITEIb-
HOCTb TOCY/IapCTBa U HE MOXKET OBITh OTHECEH TOJNBKO K OOKETHOMY, HaJOIOBOMY, OAHKOB-
CKOMY WJIM MHBIM TIOIOTPACIISIM M HHCTUTYTaM (PMHAHCOBOTO Tipasa [4].

[IpuHIMO couManbHOM HaNpaBIEHHOCTH OCHOBBIBAETCS HA COLMANbHOM (yHKUMH, 3a-
kper€HHoil B 4. 1 c1. 7 Koncruryuuu PO, B cuny xoropoit «Poccuiickast ®@enepanust — couu-
QJIbHOE IOCYIapCTBO, MOJUTHKA KOTOPOro HalpaBlieHa Ha CO3JlaHHe YCIOBHUH, o0ecredynBaro-
IIMX JIOCTOMHYIO )KM3Hb U CBOOOJHOE pa3BUTHE YeaoBeKay. PUHAHCUPOBATH COLMANIbHBIE 005~
3aTeNIbCTBA B IMOJIHOM 00BEME IOCYJapCTBO CIIOCOOHO, €CIIM OHO ONHPAETCS Ha CTAOUIIBHYIO
¢uHAHCOBYIO cucTeMy. UeMm Jrydmie pa3BUTa SIKOHOMHKA TOCYAApCTBa, TEM OOJbIIE COLUANb-
HBIX BO3MOKHOCTEH UMEIOT €ro I'paXkIaHe.

B nanbonee Ba)XKHBIX M COIMATBHO OCTPBIX CUTYAIMSIX UMEET MECTO MPUHIIHIT OJIep-
KaHUS JOBEpHUs, KOTOPBHIA MOXET ObITh MPSIMO YKa3aH B IpeaMOysie 3aKOHa U pealn30BaH ye-
pe3 opranmzanuio (uHaHcoBoro KoHTtpois [5; 6]. Takasi curyaims CloXuiach, HampuMmep,
B niepuoJ «MoHeruzanuu Jerot» B 2004 roay, Koraa JabroThl B HATYPAJIbHOM BBIPAKEHUM 3a-
MEHSUTUCh BbITUIaTaMH. «MoHeTu3anust Jerot» Obuia odopmiieHa degepanbHBIM 3aKOHOM
«O BHECEHNU W3MEHEHMI B 3aKOHOJATENbHbIE akThl Poccuiickoil denepanyv U NpU3HAHUU
YTPATHBIIMMHU CHJIy HEKOTOPBIX 3aKOHOJATENbHBIX akTOB Poccuiickoii denepannu B CBS3U
¢ npuHsaTHeM DenepanbHbIX 3ak0HOB 'O BHECEHUHM U3MEHEHUH U ononHeHni B denepanbHblii
3akoH "O0 00mMMX MPUHIIMIAX OPTaHU3AINH 3aKOHOIATEIbHBIX (MPEICTABUTEIBHBIX) U UCIIOJ-
HUTEJBHBIX OPraHOB TOCYAAapCTBEHHOW BiacTH cyObekToB Poccuiickoit deneparuu’ u "O0
o0LIMX MPHUHIIMIIAX OpraHMU3allMd MECTHOro caMmoyrpasieHus B Poccuiickoit ®@enepanuu’» oT
22 aprycta 2004 rona Ne 122-®3. B naHHOM HOpPMaTHBHOM aKT€ MEPECEKarOTCs COLMAIbHBIE
BOIPOCHI U BOMPOCHI UCIIOJIb30BaHUS OFOIKETHBIX CPE/CTB.

[TpuHIMD enuMHCTBAa U B3aMMOJAEHCTBHS (PMHAHCOBOM MOJUTHUKU U (PUHAHCOBOW CHUCTE-
MBIl O3HAUYaeT, YTO CaMOCTOSITEJILHOCTh OPraHOB MYOJIMYHOW BJIACTU HE JIOJKHA BBIXOJUTH 3a
npezensl OCHOB (PMHAHCOBOM MOJIMTUKH, OT KOTOPOM 3aBHCUT CTaOMIIBHOCTh (PMHAHCOBOM CH-
CTEMBI, a TaKXke e€ COCTaBJAIIIMNX. BHyTpruoTpacieBble MPUHIMIBI (JMHAHCOBOIO IpaBa pac-
KPBIBAIOTCS MyTEM U3yUYEHHsI €r0 COCTABHBIX YacTEW: B YACTHOCTH, HAJIOTOBOTO U OIOKETHOTO
IpaBa, KaXJ0€ U3 KOTOPbIX MMEET CBOW KOAM(ULMPOBAHHBII HOPMATHUBHBIA MPaBOBOM akT
Y IIPOYME 3aKOHOJATENIBHBIE aKThl, YTO JEJIAeT MX OTYACTHU CAMOCTOSITENIbHBIMU ITPABOBBIMHU
OoTpacisiMu. B 4acTHOCTH, 9TO MPUHITUI €AMHCTBA (PHAHCOBOM, OO KETHOM, HAJIOTOBOM, OaH-
KOBCKOM M JE€HEKHOH CHCTEMBI I'OCYJapCcTBa, MUMEIOIIUN MEXHUHCTUTYIIMOHAIBHOE 3HAUEHUE
U HazHaueHue. B cooTBeTcTBUU ¢ HUM Bce (PUHAHCOBBIE MPABOOTHOIIECHHUS TOJKHBI OCYILIECTB-
JATHCS B TECHOM CBSI3U U B3aUMOJEHCTBUH.

76



XV Hayuonanvhas HayyHO-npaKmu4eckas KOHGEpeHyust ¢ MeNCOYHAPOOHBIM YYacmueMm
MONOOBIX YueHblX, acnuparmos u cmyodenmos « MOJIOHAA HAVKA — 2024 »

OnHoit 3 poOsIeM coepKaHus TPUHITMIOB (PMHAHCOBOTO TIpaBa SIBJISIETCS CIIOKHOCTD
ux cucreMaruszanuu. [lockoiabky OHU (IPUHIUIIBI) pacCPeAOTOYEHBI MEXKAY Pa3IMUYHBIMU KO-
JIeKCaMH W TMPOYMMHU HOPMATHUBHO-TIPABOBBIMHM aKTaMH, TO BO3HHMKAET JejeHUE (PUHAHCOBO-
MPABOBBIX MPUHIIMIIOB HA TPYIIBI MOAOTPACICH U MHCTUTYTOB. JlJIsl penieHus JaHHOH mpooiie-
MBI MOYKHO TPEJJIOKUTh BApUAHT CO3JIaHUS €TMHOTO KOJIU(DHUIIMPOBAHHOTO HOPMATHUBHOTO aK-
Ta, YCTaHABIUBAIOIIETO OCHOBBI MPABOBOTO PETYJIUPOBAHUS OTHOIICHUHN B cdepe MmyOInIHOn
(MHAHCOBOW JEATEIBHOCTH M 3aKPEIUIAIONIEer0 MPUHIMIBI (PMHAHCOBOTO IMpaBa OTPACIICBOTO
3HaueHMs. Takoi akT MOXKET HOCUTh pa3Hble Ha3BaHUs, HO Haubosiee JOTUYHBIM KaxeTcs: Du-
HaHCOBBIN KoJeKkc Poccuiickoit denepanum.

Takum 00pa3oM, MOXHO IMOABECTH WTOT, YTO (DMHAHCOBOE IPABO XapaKTEPU3YETCS
onpeaenEHHbIMU NpUHIMNaMui. Cpeu HUX YUCIATCA U T€, KOTOPBhIE XapaKTepHblI BCEM OTpac-
JISIM POCCUICKOTO TpaBa, U T€, YTO MPUMEHUMBI JIUIIb i PuHAHCOBOTO npaBa. He Bce oOme-
MPaBOBBIC MPUHIMIIBI UMEIOT ISl IAaHHOW MPABOBOM OTpaciu BECOMOE 3HAYEHHE, MO MOBOAY
HEKOTOPBIX OTPACIIEBBIX MPUHIUIIOB YYEHBIE 10 CHX IOP BEAYT JUCKYCCHUMU.

OmHako MOKHO 3aKIIFOUHTh, YTO BCE pazHOOOpa3HWe MPaBOBBIX MPHUHITUIIOB TMO3BOJISIET
KaueCTBEHHO pa3BMBATh (PMHAHCOBOE IMPABO W 3aIOJHATh HEKOTOPHIE MPaBOBBIC MPOOEIHI.
Kpome Toro, cyiiecTByeT u psa MpoOJIEMHBIX BOIIPOCOB, CBA3aHHBIX C OTCYTCTBHEM €IWHOTO
KOAU(PHUIIMPOBAHHOTO aKkTa Yy (PMHAHCOBOTO IpaBa, a TAKKe HEIOCTATOYHOH OOIIMPHOCTHIO 00-
X (UHAHCOBO-TPABOBBIX MPHUHITUIIOB MIPH OOJIBIIIOM CIIEKTPE MPABOOTHOIICHUH, UMU OXBa-
TBIBAEMBIX.
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AHHOTAIUA

B cratbe HCCICAYCTCA TCOPUA COUHMAJIBHOI'O0 HAJIOOBOI'0 BbIUCTAa — €TI0 BUABI, COACP-
JKaHHUC, OCHOBAHUS MOJIYYCHHA U JOIIYCTUMBIC ITPEACIIbI, 4 TAKIKE OCHOBHBIC HpO6J’IeMLI 1 BO3-
MOJKHBIC ITYTH UX PCUHICHUS.

KiroueBble ¢j10Ba: COIMAIbHEBINA HAJIOTOBBIN BBIUET, JIBIOTA.

Abstract

The article examines the theory of social tax deduction — its types, content, grounds for
obtaining and acceptable limits, as well as the main problems and possible solutions.

Keywords: social tax deduction, benefit.

Hanorosoe mpaBo — o/1Ha U3 BaXHEWIIUX OTpaciedl POCCUICKOIO IpaBa, yCTaHABIIM-
BaloIlasl KaK BUJIbl HAJIOTOB U MOPSI0K X B3UMaHUS, TaK U MPABOOTHOILIEHUS, KOTOpPBIE CBSI3a-
Hbl C BOBHUKHOBEHUEM, U3MEHEHUEM WJIU MPEKPAIIeHUEM HAJIOTOBBIX 0053aTeNbCTB. DTy IMpa-
BOBYIO OTpacilb MOKHO OTHECTH K YMCIYy «OI/IKETO0Opa3yIoUIMX», MOCKOIbKY UMEHHO IO-
CPEICTBOM HAJIOTOBBIX IJIaTeXel M cOOpOB GOpMHUpYETCsl OCHOBHAs 4acTh (e/lepaIbHOro, pe-
THOHAJIBHOTO OFO/KETOB, a TaK)Ke 00/ KeTOB cyObekToB Poccuiickoit @eneparnuu [1].

HopMaTuBHBIM IIPaBOBBIM aKTOM, PETYJIHMPYIOIIMM HAJIOTOBOE IPaBo, sABysgercs Hao-
roBbIif kogekc Poccmiickoit denepannu (nanee — HK P®). Cormacho ct. 8 HK P® «iox Hano-
rOM MOHHUMAeTcs 00s3aTeIbHbIN, MHINBUIYaIbHO O€3BO3ME3AHBIN MIIaTeX, B3UMAeMbIil C Op-
raHM3anni U QU3NIECKUX JIUI B (hopMe OTUYKIEHUS PUHAISKAIINX UM Ha ITpaBe cOOCTBEH-
HOCTH, XO3MCTBEHHOTO BEJICHUS WIN OIEPATUBHOTO YIPABICHUS JIEHEXHBIX CPEACTB B LENAX
(UHAHCOBOTO O0ECIEYCHHS ACATEIBPHOCTH TOCYJapcTBa W (WJIM) MYHUIIUITAIBHBIX 00Opa3oBa-
HU.

B naHHOM ompeneneHuu COAEPKUTCS OJIUH U3 IOPUAWYECKUX MPU3HAKOB HAJIOIOB,
a MMEHHO — WHAMBHIyalbHas 06e3Bo3Me3HOCTh. CreioBaTenbHO, TOHUMAETCS, YTO YIUIaYeH-
HBIHM HaJOrOIMJIATENBIIMKOM HAJIOT WJIK cOOp HE BO3BpAIAE€TCs K HEMY JIaXKe YaCTUYHO.
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Omnako HK P® npemycmarpuBaeT 0coOyro MpoIeaypy BO3BpaTa 4acTH YIUIAY€HHOTO
HAJIOTa WJTU COIIMAJIbHO 3HAYMMOTO PAacX0/ia, Ha3bIBAEMYIO COIIMATIbHBIM HAaJIOTOBBIM BEIYETOM.

CounanbpHbIil HATOTOBBIM BBIYET — 3TO CYMMa, HAa KOTOPYIO YMEHBIIAETCs] HAIOTroo0a-
raeMasi 6asa Mpu OCYIIECTBICHUH PACX0/I0B Ha Pl COUATBHO 3HAYMMBIX 1eiel. To ecTh 3ToT
BBIYET MIO3BOJISICT YMEHBIINUTh PealibHbIC PAacXObl Ha COLUANIbHBIC HYXAbl. OH TOaraeTcs Tem
rpaxkIaHaM, KOTOpbIe TPYAOYCTPOEHBI O(UIIMANBHO, YIIJIAYUBAIOT MOAOXOAHBIN HAJIOT B ycTa-
HOBJICHHOM pa3Mepe M SIBIISIOTCS HAJIOTOBBIMH pe3uaeHTaMu Poccuiickoit @enepannu. OqHako
B HACTOSIIEE BpEeMs TaKyl CHCTEMY JIbIOT HEJb3s Ha3BaTh JOBEAEHHOW IO COBEPIICHCTBA.
[IpakTka e€ MpUMEHEHHs TTOKa3bIBACT HAJMYHE MPOTUBOPEUHH, TaK KaK KaXJbIH BUJ BbIYETA
UMEET CBOMM OCOOCHHOCTH. Takyke MHOTHE Tpa)<JaHe BOBCE HE 3HAIOT, YTO OHU MOTYT odop-
MHTb [TOJYYCHUE BbIYETA [IPU HATMYMH Y HUX OCHOBaHUIA Ha 310 [4].

Cratpst 219 HK PO ycranaBnuBaeT mepedeHb pacxoA0B U IUIATEKEH, B CBSI3H C KOTO-
PBIMH MOXHO TIOJIyYHTh COIMAJIbHBIM BbIYET. BO-TIEPBBIX, 3TO BBIUET IO pacxoaaM Ha Oiaro-
tBOpUTENbHOCTH (T1. 1 c1. 219 HK P®). OH npenocraBnsieTcss B CyMMe, HAMPABICHHON TpaKia-
HUHOM B TeueHue 1 roga Ha 61aroTBOPUTENBHBIC TN B BHJIE ICHEKHOW MOMOIIIH:

— 0JIarOTBOPUTEIHHBIM OpPTraHU3AIHIM;

— COUMAJIbHO OPHEHTHPOBAHHBIM HEKOMMEPUYECKHUM OpraHH3alHMsM Ha OCYIIECTBIIE-
HUE MU JIeATEIILHOCTH, TPEIyCMOTPEHHON 3aKOHOIATEITLCTBOM;

— HEKOMMEPUYECKHM OpraHU3alysAM, OCYIIECTBISIOIUM JESITEIbHOCTh B 00JaCTH
HaYKH, KYJIbTYpbl, (pU3n4ecKoil KyJIbTypbl B cropTa (Kpome npodeccrHoHaIbHOro), 00pa3oBa-
HUS, IPOCBEIICHUS, 31PAaBOOXPAHEHUS, 3aIUTHI IPaB U CBOOO/] YeIOBEKa U TPakJaHUHA, COIH-
QJIHOM M TIPABOBOW MOJJICPKKH U 3aIUTHI TPaKAaH | TIp.;

— PETUTHO3HBIM OPTraHU3aAIMsIM Ha OCYIIECTBICHNE UMH YCTaBHOW JCSITEIbHOCTH;

— HEKOMMEPYECKHM OpraHu3anusM Ha (OPMHPOBAHWE WIIHM TOMOJHEHHE IIEJIEBOTO
KalnuTana.

CymMa BbIY€Ta Ha JAHHBIA BHJ IJIATEXEW HE MOXKET MpeBbIIAaTh 25 % morydyeHHOTO
TpaXAaHUHOM 3a KaJleHIapHbIH rox poxona. CTOMT MOHMMATh, YTO KaJICHIAPHBIA TOJ — 3TO
HaJIOTOBBIN mepuon B cuity cT. 216 HK PO [5].

Bo-BTOpBIX, 3TO BBIYET MO pacxojaM Ha oOydeHue (m. 2 ct. 219 HK P®). Ero moxer
MOJYYHUTh TPAKJaHUH, KOTOPBIA OTLIATHII:

— coOcTBeHHOE 00yueHue 000 GopMbl 00yUeHuS;

— oOyueHue peOeHKa (JeTeil) B Bozpacte 10 24 et no ouHoi popme 00ydeHus;

— o0yuyeHHe OmeKaeMoro MoAONeYHoro (MoJOMNEeYHbIX) B Bo3pacTe A0 18 met mo ou-
HOU (opme 0OyueHus;

— oOyueHue OBIBIIMX ONEKAaeMBIX MOJONEYHBIX B Bo3pacTe 10 24 jet (mocje mpeKpa-
IICHUS HaJl HUMHU OTIEKH WJIM TIONIEYUTENILCTBA) IO OYHOU (hopMe 00yUueHHS;

— o0Oyuenue Opara, cecTpbl B Bozpacte 10 24 jieT 1o ouHoi popme o0ydeHus, MpUxo-
JSIIAMCS €MY TTOJIHOPOIHBIMH JINOO HETIOJIHOPOTHBIMU;

— 0OydeHue cynpyra Uiy Cynpyru no o4Hou popme oOydeHus.

Hauunas ¢ 1 suBaps 2024 rona, MakcuMasbHas CyMMa pacXxoJ0B Ha 00ydyeHHe Ha Kax-
noro pebeHka B o0rmieir cymme Ha oboux pomuteneii cocrarmsier 110 000 pyOueid, a Makcu-
MaJlbHasi CyMMa pacxo/IoB Ha COOCTBeHHOe oOyueHue, JTubo oOyueHHs OpaTa WJIH CECTpHI,
B COBOKYITHOCTH C npyrumMu pacxoaamu — 150 000 pyGureit.

OdopmiieHre u mogava 3asBICHHUS Ha IMOJyYeHHE BBIYETA TPOHM3BOIUTCS Ha IMOpTale
rOCyCJIyT, HO TAaKK€ 3TO MOXHO cenarh B JuuHoM kabunere ®HC, nuyHO B HANOTOBOW WH-
crekuuu wim B MOILI.
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Tpebyercs cnenyromuil nakeT JOKyMEHTOB: CAMOCTOSATENbHO 3all0JHEHHAs JeKJIapanus
3-HADJI; noroBop, 3akI0YEHHBINA ¢ 00pa30BaTEIbHBIM YUPEXKICHUEM (B JAHHOM Cllydae, 3TO
BYy3); KOIIMS JIMIIEH3UM By3a Ha BeJleHHE 0Opa30BaTENIbHOW IESTENbHOCTH; JOKYMEHTBI, MOJ-
TBepKAaone Gpakt omnarsl (Y€K, IPUXOJHO-KACCOBBIE OP/AEPa, TUIATEKHBIE TOPYUCHHUS).

B xoze nojaum 3asBiEeHUS Ha MOJY4YEHHE BbIYETa MOXET BO3HUKHYThH PsiJi BOIPOCOB
u npobiieM. Bo-niepBrix, oTcyTcTBHE BO3MOKHOCTH Y PHC caMOCTOATENIBHOTO OCTYIA K IIa-
TE&XKHBIM olepauusaM (U3NYECKOro JUIa, 3alpanMBaronero nouydenue Borueta. Ecnmu GHC
Morja Obl aBTOMATHYECKH ONPEENSITh TAKHE MIATeKHU, PUINICCKOMY JIUILY HE HY)KHO ObLIO ObI
BCIIOMUHATh, B KaKH€ NEPUOJbl OH OCYLIECTBISUI COOTBETCTBYIOLIME IUIATEKU M 3aHUMATbCS
MOUCKOM TIATEXHBIX JIOKYMEHTOB. BO-BTOPBIX, 3apoc KONMHUH JUICH3UN YUPEXKICHUS Ha Be-
JIeHHe 00pa30BaTeNbHON AEATEIbHOCTU SIBJISIETCS, HAa HAlll B3IJIAM, HEOOS3aTeIbHBIM M YCIOXK-
HseT oopMIIeHHUE 3asBJIeHUS. B KadecTBe penieHns MOKHO 3aKkpenuTh B DeepaibHOM 3aKOHE
«0O06 obpazoBannm B Poccuiickoit @eaepanum» ot 29.12.2012 No 273-D3 06s13aHHOCTH 00pa3o-
BaTENbHOW OPraHU3alliK KaK OJJHOM M3 CTOPOH IO JOTOBOPY OKa3aHUsl 00pa30BaTENbHBIX YCIIYT
BHOCUTb IIOMETKY O TaKOM JIMIIEH3UH B CaM JIOTOBOP, KOTOPBIN TaKkKe MPHUKIAbIBACTCS K 3asB-
nennto. Be€ aTo ympoctuino Ob1 paboTy (M3MYECKOTo JIMIA 1O COCTABICHHUIO 3asBJICHUS Ha
odopmieHHe BbIYEeTa U YMEHBIIMIO Obl OYMa)kKHYIO BOJIOKHUTY.

B-TpeTpux, 9TO BRIYET IO pacxojaM Ha JICYCHHUE U NpuoOpeTeHrne MeIUKaMeHTOB (I1. 3
cT. 219 HK P®). Ilonyuenue 1aHHOrO BbIYETa BO3MOKHO JIMILB IIPU YCIOBUU HAJIMYUS Y MEAU-
LMHCKUX OpraHu3alui, UHIUBUAYanbHOro npeanpunumarens (nanee — WII) rocynapcrsen-
HOI JIMIIEH3UH Ha MPaBO OCYIICCTBIATh MEAUIMHCKYIO NesTenbHOCTh [5]. Bbruer Ha neucHue
MOYKET MOJyYUTh IPaXKIaHUH, KOTOPBIH OTUIATHII:

— MEAMLMHCKUE YCIYTH, B TOM YHCIIEe UMEIOLIe OOJIBIIYI0 CTOMMOCTb, KOTOpbIE ObI-
JIM OKa3aHbl KaK eMy CAMOMY, €ro CYIpyry, Tak U POAUTENAM, JAEeTAM B Bo3pacte 110 18 net (110
24 ner, ecnn aety O0y4aroTcs MO OYHOW (popme OoOydeHHs B OpraHM3ALUAX, KOTOPBIE OCY-
IIECTBIIAIOT 00Pa30BaTENIbHYIO JEATEIbHOCTD), IOAONEUYHBIM B Bo3pacTe 10 18 eT;

— Ha3HAa4YeHHBIC BPAYOM JIEKAPCTBA;

— CTpaxoBble B3HOCH 10 J0roBopy JAMC, 3akintou€HHOMY AJi CBOETO JICUEHUS WIH
JICYCHHS YICHOB CEMBH.

3a rox pazmep COIMAIBLHOTO HAJIOTOBOI'O BbIYETA HA JICYEHHUE U MPHOOpETeHNnEe MeauKa-
MeHTOB He noibkeH npeBsimars 120 000 pyoneit. C 1 suBapst 2024 roga oOmmii pa3mep moHe-
CEHHBIX PACXO0B B HAJIOTOBOM IE€pPHO/IE€ HE TOJKEH cocTaBisATh Oosiee 150 000 pyOieii.

[Tpu 5TOM B 3aBHCHMOCTH OT BHJIA PACXOA0OB TPEOYETCS pa3HBIN MMEPEYCHb TOKYMEHTOB,
MNOJTBEPXKIAIOIIMX MPAaBO Ha MOJIyu€HHE HAJOrOBOrO BblYeTa. Tak, Ha MOJyyeHHE BbIYETa IO
pacxojiaM Ha OIIaTy JeueHus TpeOyroTes:

— JIOTOBOP C MEIYUYpEeXJIeHHUEM Ha OKa3aHHUE METUIIMHCKUX YCIIYT;

— chmpaBka 00 orulate MeIUMIUHCKHX YCIYyr ¢ KOJOM 1, BbIAaHHAS MenyupeKICHUEM
u UII, okazaBmuMm ycayry.

Ha omnnaty neuenus ¢ 00JIbIION CTOMMOCTBIO:

— JIOTOBOP C MEYUpEeXJIEHUEM Ha OKa3aHHUE METUIIMHCKUX YCIIYT;

— cmpaBka 00 oriate MEIUIMHCKUX YCIYT ¢ KOJIOM 2, BBIIaHHAs MEIydpeKICHUEM,
OKa3aBIIIUM YCIIYTY.

Ha nokynky MemkaMeHTOB:

— peuenTypHbId OJ1aHK, OQPOPMIIEHHBIN METUIIMHCKUM paOOTHUKOM, WJIM HCIIOJb30-
BaHME CBEJICHUH M3 METUIIMHCKON TOKYMEHTAIINH TTaIlUeHTA;

— JIOKYMEHTBI, MTOJITBEPKAAOIINE PacXo bl IPaKJaHHHA Ha MOKYIKY MEIUKaMEHTOB
(uexu, MPUXOJIHO-KACCOBbIE OpJiepa, IIaTEXHbIE TOPYUEHHS U Ap.).
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Ha crpaxoBbie B3HOCBHI IO JOTOBOPY JAOOPOBOJIBHOTO MEIMIIMHCKOTO CTPaxOBaHHS
(AMC):

— goroBop JAMC wim cTpaxoBOi MEIUITMHCKHUI TOJIMUC JOOPOBOJIBHOTO CTPAXOBAHMS;

— mIaT&KHBIC JOKYMEHTHI, TMOATBEPKIAIOIINE PACXOIbl TPaKIAaHWHA Ha YILIIATy
CTPaxoOBBIX B3HOCOB (YEKH, PUXOTHO-KACCOBBIC OpJIepa, INIATEXHBIC IOPYUCHUS U JIP.).

B-4eTBEPTHIX, 3TO BBIUET MO pacxojaM Ha HErOCYJapCTBEHHOE MEHCHOHHOE obecrede-
HUE, NOOpPOBOJIBHOE TEHCHOHHOE COIMAIBHOE CTPAaxOBaHHWE M JOOPOBOJIBHOE CTPaxOBaHHUE
*u3HU (1. 4 ct. 219 HK POD).

Ero MoHO MOIy4YuTh 1O CJICIYIONTUM B3HOCAM:

— 10 JOTOBOpaM HETOCYJapCTBEHHOTO TEHCHOHHOTO O0eCledeHHsl ¢ Herocyaap-
CTBEHHBIMHU MTEHCUOHHBIMH (OHIAMU;

— IO JIOTOBOpaM JI0OPOBOJBLHOTO TIEHCHOHHOTO CTPAaXOBAaHHUS CO CTPaxOBBIMH Opra-
HHU3ALHUSIMU,

— TI0 JOTOBOPaM JO0OPOBOJBLHOTO CTPAaXOBAHUS KU3HM, €CJIM OHH 3aKJIFOUYCHBI Ha CPOK
oT 5 ner.

MaxkcruManbHas CyMMa YIUTQU€HHBIX MTEHCUOHHBIX CTPaXOBBIX B3HOCOB, C KOTOpOM Oy-
neT ucuucaaThes Hanorosblil BerueT — 120 000 py6Gneit. C 1 suBaps 2024 roma — 150 000
pyOIeii.

B-mAThIX, 3TO BBIUET IO pacxoJaM Ha HAaKOMUTENIbHYIO YacTh TPYJAOBOM MEHCUH (I1. 5 CT.
219 HK P®). On npuMeHUM Ui T€X HaJIOTOIUIATEeNBIINKOB, KOTOPBIE 32 CBOM CUET YIUIATHIIN
JIOTIOTHUTEJIbHBIE B3HOCHI HAa HAKOMUTENIbHYIO YaCTh TPYAOBOM MeHcuu. MakcumanbHasi CyMMa
JIOTIOJTHUTEILHBIX B3HOCOB, KOTOPBIE YIIAYEHBI 33 T0Jl B COBOKYITHOCTHU C JIPYTUMHU PACXO0/IaMH,
CBSA3aHHBIMU C OOyueHueM, JIeYeHHEM, YIUIATONM TMEeHCUOHHBIX (CTPaxoBBIX) B3HOCOB, —
120 000 py0mneii.

B-mectbix, 3TO colManbHBIA BRIUET MO pacxojaM Ha (U3KYIbTYPHO-03A0POBUTEIbHBIC
yerryru. OH mpeaocTaBisieTcst 3 TPYIIIaM JIHII:

— CaMOMYy HaJIOTOILIATENbIIUKY;

— JIeTsSM HaJoroIJiaTeNblIrKa (TakkKe U YChIHOBJICHHBIM) B Bo3pacte 10 18 net (mo 24
JIeT, €Clu JIeTU (Tak)Ke U YCHIHOBJICHHBIE) ABISIOTCS O0YUYaIOIUMUCS 10 OYHON Gopme oOyue-
HUS B OPTaHHU3AIUAX, OCYIIECTBIISIONINX 00pa30BaTEIbHYIO JAEATEIHHOCTD);

— TIOJOMEYHBIM HaJOTOIIAaTeNbIINKa B Bo3pacTe A0 18 ner.

Bcero cymectByert 2 yciaoBust 1S TOJTYYSHHsI TAHHOTO BBHIYETA:

— BKIIIOYCHHE (DU3KYIBTYPHO-03JJOPOBUTEIHHBIX YCIYT B MEPEUEHb BHIOB (DHU3KYIIb-
TYPHO-03JOPOBUTEIBHBIX YCIYT, yTBepxkaaemelil [IpaBurensctBom Poccniickont @enepanny;

— BKJIIOYEHHE (PU3KYIBTYPHO-CIIOPTHBHOW OpraHU3alluu B MepedeHb (QU3KYIbTYpPHO-
CIIOPTUBHBIX OpTaHHU3aINil, OCYIIECTBISIONINX AEATEILHOCTh B 00JacTH (PU3NYECKON KYJIbTY-
PHI U CTIOpPTa B Ka4€CTBE OCHOBHOTO BUJIA ACATEIHHOCTH.

Jl11s moATBEp K IeHUs TIpaBa Ha JAHHBIN BBIUET HEOOXOAUMO MPUITIOKUTH:

— KOITHIO JIOTOBOpA Ha OKa3aHWe (PU3KYIbTYPHO-03JOPOBUTEIBHBIX YCIIYT;

— TMIaTE&XHBIA JOKYMEHT, MOATBEPKIAIOMIMKA (akT ormiaThl (HampuMep, KacCOBBIN
YeK).

Hauwnas ¢ pacxonoB, npou3BeASHHBIX ¢ 1 suBaps 2024 roa, 1 OATBEPKICHUS TTpa-
Ba Ha BBIYET 3a OTH YCIYTH HYKHO MPUIOKHUTH TOJBKO CIpaBKy 00 omuiare (u3KyIbTypHO-
037I0POBHUTEILHBIX YCIYT JUIS TIPEJICTABICHHS B HAJIOTOBBIM OpraH, BEIAHHYIO (PU3KYIBTYPHO-
cropTuBHOM opranu3zaiueit u W11, ocyecTBIsSIOMUMI TaKyIO A€ITeIbHOCTb.

Takum 006pazoM, COMATBHBINA HAJIOTOBBIA BBIUET TTOMOTAET OOJIETYUTh Pa3HBIM KaTero-
pUsM rpakaaH (UMHAHCOBYIO HArpy3Ky Ha psiji COI[MAIIEHO 3HAUYMMBIX IIeNieii: OIaroTBOpUTENh-
HOCTb, 0OyueHue, JIEYeHHE U Mp.
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Opnnako Gnarogapsi JIMYHOMY OIBITY IO TMOJa4e 3asBJICHUS W MOCICIYIONIEMY TOJTyde-
HUIO TAaKOTO HAJIOTOBOTO BBIYETa MOKHO TOBOPUTH O HEKOTOPHIX MpoOiieMax B 3TO# cdepe.
B yactHOCTH, 3TO OTCYTCTBHME HEKOTOPHIX MojHOoMouni y @HC 11s coBepllIeHCTBOBAHMS, aB-
TOMATH3AIMH TIPOIIeCcca MOTYICHUS COIMAIBHOTO HAJIOTOBOTO BHIUETA Yepe3 MHTEPHET; O0JIb-
10€ KOJMYECTBO JIOKYMEHTOB, 3alpalliBaeMbIX Y (PU3UYECKOTO JIHIIA, ITOJAIOIETO 3asSBICHUE
Ha MoJTyueHue Bbrueta [3].

Pemenue 3tux mpo6iieM MOXKHO CBSI3aTh KaK C COBEPIIICHCTBOBAHUEM 3aKOHOIATEIbCTBA
00 oOpa3oBanuu, Tak u odecnieueHueM OHC 10noITHUTENBHBIMU BO3MOXKHOCTSIMU JJIs1 YCKOpE-
HUS Ipolecca moyueHus Boueta [2]. Kpome atoro, cymiecTByeT mpobdiieMa OTCYTCTBHUS pa3b-
SICHEHHSI YETKOTO 000CHOBAHUS pa3MEPOB HAJIOTOBOT'O BBIUETA, €r0 MPUBSI3KU K MPOKUTOUYHOMY
MHUHHUMYMY, IOTPEOUTEIBCKON KOp3ruHEe, HHMIAIMOHHBIM IIPOIIecCcaM, HHBIM TTOKA3aTelIsIM.

B kauecTBe pemieHus 3TOH MpoOIeMbl MOKHO TIPEIOKUTH BAPUAHTHI:

1) pacmupenne WHGOPMAIMOHHONW PaOOTHI C JIMIAMH, KCIAIOMIMMU OJIYYHTh COIH-
aJIbHBIM HAJIOTOBBIM BBIUET;

2) mpuBA3Ka BBIUETA K MPOKMUTOYHOMY MUHUMYMY H ITOTPEOUTEIHCKOM KOP3HHE;

3) Ha4YKCJICHHUE COIMAIbHBIX HAJOTOBBIX BHIYETOB, HCXO/S U3 COIHAIBLHOTO MTOJIOKEHUS
TPaK/IaH.
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AHHOTAIUA

CraTbst OCBSIIIEHA N3YYECHUIO TCHEBOW 3aHATOCTH HACEJIEHUs, 00phOe C HeJeralbHBIM
PBIHKOM TpyJad, a TAKKEC OIIPCACICHUIO OCHOBHBIX IMPUYHUH €TI0 BOSHUKHOBCHU. B cratne Hu3sy-
yaeTcs MpakTUKa 00pbObI C HEJIETaIbHBIM PHIHKOM TPY/a U CTeNeHb ee dpdekTuBHOCTU. Kpome
TOro, paCCMaTpuBarOTCAd HETraTUBHBIC MMOCIICACTBUS JJIA JINL, OCYIICCTBIIAOIINX TPYAOBYIO JC-
ATEILHOCTh 0€3 O(PHUIIMATIBHOTO TPYAOYCTPOHUCTBA, a TAKXKEe padOTOAATENEH, YKIOHSIOMMUXCS OT
o(opMIIeHHS TPYAOBOTO JOTOBOpa ¢ paOOTHUKAMHU.

KuroueBrble cji0Ba: 5KOHOMUKA, HEJIETaJIbHBIA PHIHOK TpYZa, TPYAOBOE MpaBo, OOPHObI
C TEHEBBIM PBIHKOM TpPYy/Ja, COco0bl OOpHObI C HeNeralbHbIM PHIHKOM TpyJa, TpyJoBas Jies-
TCJIBHOCTb, DOKOHOMHUYCCKOC Pa3BUTHUC.

Abstract

The article is devoted to the study of shadow employment of the population, the fight
against the illegal labor market, as well as the identification of the main causes of its occur-
rence. This article examines the practice of combating the illegal labor market and the degree of
its effectiveness. In addition, the negative consequences for persons engaged in labor activities
without formal employment, as well as liability for employers who evade the registration of an
employment contract with employees, are considered.

Keywords: economics, illegal labor market, labor law, combating the shadow labor
market, ways to combat the illegal labor market, labor activity, economic development.

]_IGJ'IL HCCJICOOBAHUS. BBISIBJICHUS 0CcoOeHHOCTEH U INPUYIUH BO3HUKHOBCHUS HCIICTAJIb-
HOI'0 pbIHKa TpyJdad, aHaJIu3 €ro BJIUAHUA HAa DKOHOMHUUYCCKYIO CUCTEMY CTpPaHBI, OIPCACIICHUC
3(1)(I)CKTI/IBHOCTI/I HpOBOI{HMOfI rocyaapCTBOM IIOJUTHUKU IIO 60pB6€ C TEHEBOH 3aHATOCTBIO
HACCJICHUSA U MPEATIOKCHNE MEP 110 €€ COBCPIICHCTBOBAHUIO.

I/IsyquHe 3aHATOCTH HAceJICHHUs Ha JIF0OOOM JTalle Pa3BUTHA TOCyJapCTBa BCECrja NMEIO0
Ba)KHeMIIee 3HAYCHHE IS SKOHOMHUKHU U HpaBOBOﬁ CUCTCMbI TOCydapCTBa. PaGora sBasercs
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HEOTHEMJIEMOI YacThIO >KU3HHU JIFOOOr0 TPYJOCIOCOOHOrO YeloBeKa U rpa)k1aHuHA U OXBaTbl-
BaeT ¢ 0oibiryro yacTb. OHa 3a7aeT HEKUH COIMATIbHBIN (POH KHU3HHM YEIIOBEKa, TaK KaK CO-
BPEMEHHBII YelloBeKa UMEET OIPOMHOE KOJUYECTBO MOTPEOHOCTEN, YIOBIETBOPEHHE KOTOPBIX
B 3HAUUTEJILHOM CTETIEHU 3aBUCHUT OT (PUHAHCOBOM 00ECTIeUeHHOCTH, KOTOPasi, B CBOIO OYEpE/ib,
HaNpsMYI0 UCXOJAUT OT BBIIOJIHEHUS UM COOTBETCTBYMOILEH paboThl. HeneranpHblll cekTop Ha
CETOHSIIHUN JIeHb CTal (PaKTUYECKH HE3aBHCHUMBIM U CaMOCTOSITEIBHBIM CEIMEHTOM PBIHKA
TPyZa, YTO CO3/1aeT HEraTHBHbIE MOCIEICTBH Ul SKOHOMMKH JIF0O0ro rocynapcrsa. JlaHHble
HeOpMaJIbHBIE CEKTOPBI CO3/AIOT JOMOJHHUTEIbHBIC YCIOBHUS IS PAa3BUTHA KPUMHUHAIBHON
Cpelbl, OTPULATEIBHO CKa3bIBA€TCS HAa 3KOHOMHMYECKOM DPOCTE HAIMOHAIBHOM SKOHOMHKH,
a TaK)Ke CHUYKAET YpPOBEHb 0JIar0COCTOSHUS HACEJICHUS.

B ycnoBus coBpeMeHHOH NeHCTBUTENBHOCTH, KOIZla 3amajiHbleé IocylapcTBa BBOJAT
OecIpeneICHTHOE KOJIMYECTBO CAaHKLUH, MOSBISIETCS HEOOXOIUMOCTh NMPHUHSITUS ONpPEIeIEH-
HBIX MEp, HAaIIPaBJIEHHBIX Ha MMOAJEPKKY 3aHATOCTH HACEJIEHUS U CHUIKEHUS Harpy3Kd Ha poc-
CUHCKYIO 3KOHOMUKY. i1 aToro [IpaBurensctBoMm PO u [Ipesunenrom PO npunumarorcs pas-
JIMYHBIE MEpPBI 110 MOJICP)KaHUIO PhIHKA TpyJa U cTabuiau3anuu 3koHoMuku. Tak, [IpaBurens-
ctBoM P® 6b110 BEIIENIEHO Oosiee 39 mupa pyOJiel it OoAIepKaHusl PBIHKA TPY/Ia.

HecMmoTpst Ha 3TO B COBPEMEHHBIX YCJIOBHUX BCE 0OJIbllIee PacpOCTpaHEHUE MOIydaeT
TaKo€ MOHSTHE, KaK «HEJIETaJIbHbIM PHIHOK TPYJla», TO €CTh AKTUBHOE yYacTHE HACEJICHUS B Te-
HEBOW SKOHOMHYECKOM JeATEIbHOCTH, KOTrAa (GakT yCTAaHOBJIECHUS TPYAOBBIX OTHOILIEHUH MeX-
1y paOOTHUKOM U pabOTOJIaTENIEM CKPBIBAETCS OT rOCYJapcTBa M €ro opraHoB. [IpuunHbl pac-
IPOCTPaHEHUsI TAaKOTO sBJIEHUA pasiauuHbl. [Ipexxae Bcero yBennueHHe YpoBHS Heo(uLUab-
HOW 3aHATOCTH CBSI3aHO C JeunuToM padbounx mecT. PaGora 6e3 TpymoBOro JOoroBopa mpemo-
CTaBJISIET BO3MOYKHOCTh OBICTPOro 3apaboTka 0e3 BO3HMKHOBEHHUS COOTBETCTBYIOIIUX TPYAO-
BBIX 00513aTeNbCTB. Jpyroil NpuYrHOM TaHHOTO SBJICHUS BBHICTYIAET MPOMOPIIMOHAIBHAS HAJIO-
ropas craBka. Hanor Ha 1oxozbl B Haulel crpane cocrasisier 13 % He3aBUCHMO OT BEJIMUMHBI
JIEHEKHBIX MMOCTYIUIEHUH, BCIIEJICTBUE YETO HEKOTOPAsl YaCTh paOOTHUKOB CTPEMUTCS U30€KaTh
€ro YIUIaThl yTEM OCYIIECTBICHUS TPYIOBOH AESATEIbHOCTH 0€3 0(UIMATIBHOIO TPYI0YCTPOM-
ctBa. Kpome Toro, mpuBiiedeHre COTpYJHUKOB K paboTe 0€3 TpyloBOro JOroBOpa IMOMOTAeT
paboTtonateinto u30exkaTh YCTAaHOBIEHHBIX FOCY1apCTBOM MPAaBUI OQOPMIICHHS U OCYIIECTBIIE-
HUSl TPYAOBOH AEATEIbHOCTH PaOOTHUKOB, O0S3aHHOCTEN M0 MX COLMATIbHOMY O0ECIEeUeHUIO,
a TaK)Ke BBIIUIATHI YCTAHOBJIEHHBIX TOCYJapCTBOM CTPaXOBbIX B3HOCOB.

Bce 310 criocoOGCcTBYyeT BOSHUKHOBEHHUIO M PACIIPOCTPAHEHUIO TEHEBOM 3aHATOCTH Hace-
nenust. OHaKo, JaXke €CM C IIEPBOTO B3IUIAa MOXKET IOKa3aThCs, YTO ITO SABJICHUE UMEET P
MOJIOKHUTEIBHBIX XapaKTEPUCTHK (BO3MOKHOCTH OBICTPOro 3apaboTKa, N30e:KaHHE HATOTOBBIX
BBIIIAT, OTCYTCTBUE OIPEICICHHBIX 0053aTeNbCTB U T. [1.), TO, AHATU3UPYS €ro pacupoCTpaHe-
HUE, MOXKHO BBIIBUTH OOJIBIIIOE KOJMYECTBO HEraTUBHBIX IMOCIEICTBUN KaK JJIs OTAEIbHBIX
CyOBEKTOB TPYIOBBIX MPAaBOOTHOIICHUH, TaK U JJIS TOCYAApCTBa B IEIOM. Tak, poCT YpOBHS
TEHEBOM 3aHATOCTHU HACEJICHMUS, B IEPBYIO OYEPE/b, BEJET K YMEHBIICHNUIO HAJIOTOBBIX MOCTYII-
neHuit B (enepanbHblii Oromker Poccuiickoit @enepanuu. Pabora 6e3 oduuuanbHOro Tpyao-
yCTpoMCcTBa MO3BOJIsIET M30€raTh ymjaaThl Hajora Ha J0XOAbl (PU3MYECKUX JIUL, KOTOPBIMH,
B CBOIO OYepe/lb, COCTABIISIET 3HAYUTEIbHYIO YacTh (enepanabHoro Oropkera. CokpalieHue Ko-
Jn4ecTBa OIOJKETHBIX CPEJCTB MOPOXKIAET HEraTUBHYIO TEHJCHIINIO K YMEHBILIEHUIO TOCyaap-
CTBEHHBIX PacxoJI0B Ha 37JpaBOOXpaHEeHHe, 00pa30BaHHUe, COLMATIBHYIO MOIEPKKY HaceIeHHUs,
a Takke pazMepa JOTAallMOHHBIX BBIIJIAT B PErHOHAIbHBIE U MECTHBIE OIOKETHI C LENbI0 UX
PaBHOMEPHOTO Pa3BUTHS.

Bce 3tu (hakTOphl OKa3bIBalOT OTPULIATEIHHOE BO3/IEUCTBHE KAaK Ha OTAENbHbIE KaTero-
pHUM IpaXkJaH, TaK U Ha BCE HACEJIEHHUE CTPAHbI B LENOM. Takke CTOUT OTMETUTD, UTO TEHEBAs
3aHATOCTh BJIEYET (PAKTHUECKU MOJIHYIO0 MPAaBOBYIO HE3aAIIMIEHHOCTh PaOOTHHKA MpPU OCY-
IIECTBJIEHUU UM TPYAOBOH JesTenbHOCTH. OTCYTCTBHE TPYIOBOTO JOrOBOpa HE MOPOKIACT
y paboronarens oOs3aHHOCTEH, MpeaycMOTpeHHbIX cratheil 22 TpymoBoro koxaekca Poccuii-
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ckori ®Denepanmu. Pabotomarens B gaHHOM ciydae He 00s3aH 00ecreuynBaTh PAOOTHHKY
HaJJIeXKalllue ycJIOBUS TPyAd, BO3MELIATh BPEN, IPUUMHEHHBIH B CBSI3U C UCIOJHEHUEM UM
TPYAOBBIX 003aHHOCTEH, BBIIIJIAYUBATh 3apabOTHYIO IUIATy B CTPOTO ONpPEAEICHHOM IOpsIKE,
IIPEIOCTABIIATH OTIIYCKA U MHOTHE IPYIHe FapaHTUU TPYIOBBIX IIPABOOTHOIIEHUH.

Kpome Toro, coTpyIHHK JMIIaeTCs IPABOBOM 3allUTHI B CIIy4ae €ro YBOJIBHEHHUs C pa-
0odero mecta, Beb 03 OPHUIMATBHOTO MOATBEPKICHHS (haKTa YCTAHOBJICHUS TPYAOBBIX OT-
HOLIEHUH, paboToJaTeNb UMEET BO3MOKHOCTh OTCTPAHITh PAOOTHUKOB OT BBIIOJIHEHUS TPYI0-
BBIX 00s13aHHOCTEH 0€3 JOCTAaTOYHBIX K TOMY OCHOBAHUU U 1O COOCTBEHHOMY ycMoTpeHuto. Ho
pabota 6e3 0pHUIHMATBLHOIO TPYAOYCTPOICTBA BlICYET HEraTUBHBIE MTOCIIEICTBUS HE TOJIBKO JJIS
HAaHUMAEMOI'0 COTPYJHHUKA, HO U CAMOIO HaHMMATENs, BEIb B JAHHOM Cllydae OH JIMILAETCS
BO3MOYKHOCTH 00€CIIeUeHHs BBIIOJIHEHUSI pAOOTHUKOM €ro TPpyHOoBOH (YHKIMH, a TaKkKe MpH-
BJICUEHUS €T0 K OTBETCTBEHHOCTH B CJIy4yae HEBBIIIOJHEHUS WM HEHAJUIEKAILETO BHIIIOJIHEHUS
TPYAOBBIX 00s13aTEIbCTB.

B cBs13u co BceMH NepedrCIeHHBIME HETaTHBHBIME (DaKTOpaMH, TIOPOKIAEMbIMH TEHE-
BOH 3aHATOCTBIO HACEJICHUS, TOCYJapCTBO CTPEMUTHCS K COKPALLEHUIO UX KOJIMYECTBA U MUHHU-
MU3AIIH UX BIUSHUS Ha paznudHblie cdepsl xku3Hu obdmectsa. B 2022 rony Muntpya Poccun
IPOBEJI MOHUTOPHUHT 3aHATOCTH 110 CTPaHe, B PE3yJIbTaTe KOTOPOTo ObLIO BBISBIEHO, YTO OoJiee
663 THICSY TpayKAaH HAXOIATCS B HEPOPMAIBHBIX TPYIOBBIX OTHOIICHHUSIX C pabOTOMATEISIMU.
Hcxons U3 3TUX JaHHBIX, MUHUCTEPCTBO pa3padoTasio psJ MEpOnpusTHi nmo 6opbde ¢ Hene-
rajbHOM 3aHATOCTBIO B CTPAHE.

Bo-nepBbix, Muntpyn Poccum paspabortan npoekT mnoctaHoBieHus: [IpaBurenbcrBa
Poccun o cozmannm MeKBEIOMCTBEHHBIX KOMHUCCHI CyOBbeKTOB PD 1o mpoTHBOCHCTBUIO He-
neranbHOU 3aHATOCTU. CO3/aHMEe TaKMX KOMUCCUHM NpeaycMOTpeHo cT. 67 denepanbHOro 3a-
KoHa oT 12.12.2023 Ne 565-®3 «O 3anstoctn HaceneHus B Poccuiickort denepauum» s
60pbOBI ¢ HEJIETAIbHOM 3aHATOCTBIO COTPYAHUKOB M CEPbIMH 3apILIaTaMH.

B cocraB MexxBenoMcTBEHHOM KOMHUCCHH CyObekTa PD OynyT BXOIUTH MPEACTABUTEINH:

— OpraHoB IOCyJapCTBEHHOH BiacTu cyobekTa PD;

— OpraHoOB IIPOKYpaTyphl;

— TEeppPUTOPUATBHBIX OPraHOB (enepaabHbIX opraHoB Biactu (B T. 4. MB/I Poccun,
®HC Poccun, Poctpyna);

— TOCYAapCTBEHHBIX BHEOIOPKETHBIX (POHJIOB;

— obmepoccuiickux o0beIMHEHUH paboToaarTenei;

— 00beanHeHni NpopecCHOHATIBHBIX COI030B;

— JIpyrux OpraHoB M OpraHU3aluil.

MexBeZJOMCTBEHHas: KOMUCCHSI B COOTBETCTBUU C MPOEKTOM OyleT SBISETCS KOOpAH-
HAI[MOHHBIM opraHoM. [loHOMOuNS MO TOCYAapCTBEHHOMY M MYHHUIIMIIAJIbHOMY KOHTPOJIO ei
He npuHajnexar. [Iporie roBopsi, JaHHBIA OpraH JHILIEH MpaBa MPOBOJAUTH MPOBEPKU paboOTo-
JaTened U MpUBJIEKaTh X K OTBETCTBEHHOCTH 3a HapylieHus. OJIHaKo Takas KOMUCCHUS B paM-
Kax CBOMX KOMIIETEHIMI MOJIy4aeT MpaBo M 00A3aHHOCTh COOMPATH Pa3IMYHYI0 MH(OpMAIUIO
0 paboTojaareNnsX U HANpaBISITh €€ KOHTPOJUPYIOLIUM U MPaBOOXPAHUTEIbHBIM OpraHaM JJis
HPUHATHS HEOOXOAUMBIX MEp.

K nonHomouunsiM MeXBe1OMCTBEHHBIX KOMUCCUI TPOEKT HOPMAaTUBHOT'O aKTa OTHOCHUT:

— paccMOTpeHHMEe Ha 3acelaHusaX (PaKTOB HEJEeTalbHOW 3aHATOCTH M BBIIUIATa 3apa-
6otHo# matel HWXKe MPOT B cyOnekTe PO;

— TMPOBEACHHE OCMOTpa paboumx MecT (IIpH HEOOXOIUMOCTH);

— TMpUIJIalleHHe Ha CHelUalibHble 3acefaHusl paOOTHUKOB, B OTHOLIEHHUH KOTOPBIX
BBISIBJICHBI ()aKThl HAPYLIEHUS TPYI0OBOTO 3aKOHOATENbCTBA;

— 3ampoc y pabotoaareneil ”HGOpMaLnu 0 3apabOTHOI MIaTe U 3apIiIaTHOIN BeIOMO-
CTH;
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— IMPEeJOCTaBIECHUE PEKOMEHJAlMi padoToAaresnsM IO YCTPAaHEHUIO BBISBIEHHBIX
HapyLEHUH TPYJOBOIO M HAJIOTOBOI'O 3aKOHOJAATENILCTBA (IIPU BBISBICHUU HEJIEraJbHOM 3aHs-
TOCTH);

— IIpUIJIALICHUE U 3aCIyIlIMBaHUE Ha 3aceJaHMsIX KOMHCCUU paboTojaaTesneil, ucrob-
3YIOLIMX HeJETalbHbIN TPY.

Takum 00pa3oM, MEXKBEIOMCTBEHHBIE KOMHCCUH CYOBeKTOB PD 10 mpoTuBOIEHCTBHIO
HeJIeraJbHOM 3aHATOCTH OyAYT 3aHUMATBHCS MPEIyNPEKACHUEM HapyILIeHUH 3aKOHOJaTeIbCTBA
paboronarensmu. [Ipu 3TOM peanbHBIX TOTHOMOYHH IO KOHTPOJIO y HUX He Oyaet. [TockonabKy
PEKOMEHIallMM KOMHUCCUM 110 YCTPaHCHHMIO HAPYLIEHUH TPYAOBOTO M HAJIOTOBOIO 3aKOHOIA-
TEJICTBA MOTYT IPUMEHSTHCS TOJIBKO JOOPOBOJIbHO, BHIONHATH UX paboTomarenu He 00s3a-
Hbl. Kpome TOro, mpoeKT HOPMAaTUBHOIO aKTa HE YCTAHABIMBAET OTBETCTBECHHOCTH 3a HEABKY
paboTonaTenell Ha 3acelaHNus KOMUCCUH.

Bo-Bropeix, Muntpyn Poccun yrBepaui mepeueHb CBEEHUH (B TOM YHUCIE COCTABIIA-
IOLUX HAJOTOBYIO TaliHYy), KOTOPbIE HAJOTOBUKHU IEPENAIOT B MEKBEIOMCTBEHHBIE KOMUCCUH
cyobekToB PD 1o mpoTHBOICHCTBHIO HEJIETAIBHOW 3aHATOCTH M B opranbl Poctpyaa. K takum
CBEJICHUSIM OTHOCHUTCS MHPOPMALIUS:

— 0 paboToiarensx, KOTOpble 3a KaKJblii MeCALl OTYETHOrO KBapTaja HAYMUCIISUTU BBI-
IUTaThl, YMEHbIICHHbIE Ha BennuuHy 0a3sl mo ['TIJ], B pasmepe ke MPOT, He meHee uem
10 dusnueckum ymmam. [Ipu 3Trom gomas Takux i — 6onee 10 % ot obmiero unciaa paboTHH-
KOB;

— O HeJerajbHOM 3aHATOCTH C yKa3aHMEM JIaHHBIX O paboTojaTelNsAX M0 UToraM Hallo-
TOBOU IPOBEPKH;

— 00 opranmzanusx u UII, paGoratounux 6omnee yem ¢ 10 numaMu, 3aperucTpupoBaH-
HBIMH B KAQUeCTBE CaMO3aHSATHIX, CPEAHEMECSIUHBIA JOX0J KOTOPBIX mpeBbimaeT 20 Teic. pyo.,
a cpelHsAsA JUIMTEeNbHOCTh paboThl B 3TUX opranu3auusax (y MII) — Gonee 3 mecsues. JlaHHbIe
IIPY 3TOM YUUTBIBAIOTCS 32 BECh KaJICHApHbIN rOJ;

— 0 paloTozarensax, y KOTOPBIX OTKJIOHEHHE CpeHEMECSAYHOM OIUIaThl TPyJa MpPEBbI-
mraet 35 % ot cpeanero 3HavyeHus B cyonekte PD;

— 00 opraamzanusax u UIT, npumenstomux KKT.

TakuMm 00pa3om, CTOUT OTMETUTh, YTO HAa CETOJHSIIHUM J1eHb HAOJI0/1aeTCs CYLIECTBEH-
Hasl pa3HUIla MEXy JUIaMHU, 3aJeliCTBOBAaHHBIMU B c(hepe TPYAOBBIX OTHOLIEHUH Ha OQUIIM-
aJIbHON OCHOBE, U JIMLIAMH, KOTOPbIE IO TOM WJIM MHOW MpUUYKHE paboTa0T HEO(PUIIMAIBHO, TEM
CaMbIM pacIIMpsis TEHEBOM CEKTOP Ha PhIHKE TpyAad. ['ocyaapcTBO, CTpEMACH MUHUMHU3HPOBATh
MOCJIEACTBHS JAHHOTO SBJIEHUS, pa3padaThIBa€T U NMPUMEHSET pa3IMuHble Mephl MO OopbOe
C HeJIeTAIbHOM 3aHATOCThIO HaceneHusd. OHaKO HeJb3s TOBOPUTh, YTO OHM 00J1a/al0T 3HAYM-
TEITBHOM CTeNeHbI0 Y()PEKTUBHOCTH, BEb J0JIA JII0IeH, paboTaromux 6e3 TpyA0BOro JI0roBoOpa,
no — npexxHemy Belnka. COOTBETCTBEHHO, M3y4deHHE cdepbl MPOTUBOJACHCTBUS CKJIa/IbIBaIO-
LIEICS HEraTUBHOM CUTYallMHM HE YTPAuyMBAET CBOECH aKTyaJbHOCTH U B HACTOSIIIIMI MOMEHT.

JI1 IOCTENEeHHOro yaydlleHHsl CIOXKUBIIEHCS CUTyallud, TOCYJapCcTBY, Ha HAlll B3IV,
HE00XO0JUMO HCIOJIb30BaTh KOMIUIEKCHBIE MOAXO0/AbI 0 00pbhOe ¢ HEOPUIIUATbHBIM TPYIOBBIM
CEKTOPOM, NepelTH K 00pbOe He TOIBKO C MOCIEACTBUSIMHU, HO U C IPUUMHAMHU JIaHHOTO SIBJIE-
Hus. U torna, ycnemnHas rocyaapcTBeHHasi OJUTHKA B 9TOW 00JIACTH CMOXKET CO3JaTh TaKHe
YCIIOBHS, MPH KOTOPHIX B 3aKJIIOYEHUH TPYIOBOI'O JOTOBOpa OyayT 3aMHTEPECOBaHbI KaK pa-
OOTHHKH, TaK U pabOTOAATEIH.
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AHHOTauA

COBepI.HCHCTBOBaHI/Ie HaJIOT000I0KEHUS He(l)THHOﬁ OTpacCiii ABJIACTCA BaKHBIM aCIICK-
TOM 3KOHOMHYECKOM nosuThKu Poccuiickon denepanuu. B crarbe npennararoTcs peKOMeH/ 1a-
U 110 yIy4lIeHUrO HaJIOTOBOM CHUCTEMBI pInIe Hed)THHOﬁ OoTpaciii € UCJIbK0 CTUMYJIIMPOBATH UH-
BECTHUIMH, OBBICUTH 3(PPEKTUBHOCTH AOOBIYM U 00pabOTKH HE(PTH, a TAK)KE YBEITUUUTH HAJIO-
TOBBIC TIOCTYIIJICHUS B 6IO,Z[)K€T.

KuroueBble cioBa: Hanoroo0saoxeHue B HeTerazoBoil OTpaciau, HAJOTOBBIM MaHEBp,
HaJIOT Ha ,[[O6I>I‘ly ITOJIC3HBIX HCKOIIACMBbIX, HAJIOI' HAa ,Z[OHOJ'IHPITCJIBHLIIZ J0X0Md.

Abstract

Improving taxation of the oil industry is an important aspect of the economic policy of
the Russian Federation. The article offers recommendations for improving the tax system for
the oil industry in order to stimulate investment, increase the efficiency of oil production and
processing, and increase tax revenues to the budget.

Keywords: taxation in the oil and gas industry, tax maneuver, mineral extraction tax,
additional income tax.
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B nactosimee Bpemsi Poccutickas ®@enepanus sSBISETCS KPYHMHEUIIUM B MUPE MPOU3BO-
JUTEIEM H SKCIIOpTepoM MUHepaiibHOi HedpTu. HedtsiHas npomeinuienHocTs Poccuiickoit de-
Jiepaluy BKIIt0YaeT B ceOs HedTeA00bIBaIOIINE OpraHu3alii, HedTenepepadaThiBaone 3a-
BOJIBI M KOMITAaHUH, 3aHUMAIOIIUECS] TPAHCIOPTHPOBKON M COBITOM HE(PTHU M HE(PTEIPOTYKTOB.
Ha skoHOoMHYeckuii pocT M 01arococTosiHME OOJBIIMHCTBA CTPaH BIMSET CTENEHb Pa3BUTUS
HEPTSIHON MPOMBIIIIICHHOCTH. POPMHUPOBAHKE MPOIIECCOB, OKA3BIBAIOIINX CYIIECTBEHHOE BIIH-
SHUE Ha Pe3yJbTaThl JEATEIbHOCTH He(TeA00BIBAIOIINX KOMITAHUH, cUUTaeTcsl 0oJjiee BaKHBIM
JUIsL CTAOMIIBHOTO Pa3BUTHS YKOHOMHK He()TeT100bIBAIOIINX CTPaH.

[Ipuponononb3zoBanue B Poccuiickoit denepaiuu peryaupyercs: psjaoM 3aKOHOATEN b-
HbIX akToB Poccuu, npunareix ¢ 1991 roaa, B Tom uncne Koncturyuueit PO, ykazamu [Ipe3u-
nenta PO, mocranosnenusmu I[lpaBurensctBa P®, denepanbapiMu 3akoHamMu PO, 3akoHamMu
cyobektoB denepariy, HOPMAaTUBHBIMU ITPABOBBIMU aKTaMH OPTaHOB MCIIOJIHUTENILHON BIACTH
P®, HOpMaTUBHBIMHU TPABOBBIMH aKTaMH OPraHOB HMCIIOJHUTEIBHOW BIAcTH CyOBEeKTOB PO,
MYHUIUIIAJGHBIMU MIPAaBOBBIMHU aKTaMu, MHCTpYKIusiMu MunuctepcrBa Poccuiickoit denepa-
[[UU 110 HAJIOraM U coopam.

[IpunsaTeIii QenepanbHbIil 3aKOH PEryIupyeT U IMPEIINUCHIBACT MOPSIOK HCUUCICHUS
U yIUIaThl HAJIOTOB Ha IpHUpoAHbIe pecypchl B Poccuiickoit denepanuu myreM U31aHUs IOCTaA-
HOBJICHUM OpPraHAMM UCIOJIHUTEIBHOM BiacTU. K opranam MCHOJIHUTEIBHOM BIACTH HENTOCPE-
CTBEHHO, PETYJIMPYIOLIMM YKa3aHHBII NOPSAIOK B HACTOSILIEE BPEMsI OTHOCATCS: MUHUCTEPCTBO
npupoanbix pecypcoB Poccun (MIIP Poccun); @enepanbHast Hanorosas ciyxx6a npu MuHu-
crepctBe puHaHcoB PD; denepanbHblii TOPHBIN U TpOMBIIUICHHBIH Haa3op P® (I"ocroprex-
Ham3op PD); Nocynapcreennas nedrenncrneknus (I'ocHedTenHcneknus PD).

Poccuiickoe 3aKOHOAATENBCTBO O HEAPAX HAXOIUTCS B CTAJIMU aKTUBHOTO pedhopMUpPO-
BaHMS. 3aKOHONPOCKT HANpaBJIeH Ha pEryJupOBaHHE HambOoJiee AaKTyaJIbHBIX BOIPOCOB.
Hamnpumep, 3akon «O Heapax» HE TOJIBKO HE CTUMYJIHUPYET BOCHPOU3BOACTBO MHHEPAIBHO-
CBIPBEBOI 0a3bl, HO U JETIAET HEBBIMOHBIM ISl HEAPOIOIb30BaTENIEH TPOBEIEHUE T€0JI0rOpas3-
BEJIOYHBIX pa0oT. 3aKOH TaK)Ke HE rapaHTUPYET PalMOHAIBHOE HEIPOIOJIb30BAHHUE, U B YACT-
HOCTH, PallMOHAIBHYIO Pa3pabdOTKy MECTOPOXICHUH, W3-3a OTCYTCTBHUS PETIIAMEHTHUPYIOIINX
MOJIOKEHUH B 3TOM Iporiecce. 3akoH «O Helpax» CHUKAET SKOHOMUUYECKHE CTUMYJIbI JIs1 HHO-
CTPaHHBIX KOMITAHUH K IPOBEJEHUIO Ie€0JIOropa3BelouHbiX padot B Poccun. Bo-nepBbiX, He-
aJIeKBaTeH YpOBEHb KOMIICHCAIIMU 3aTpaT Ha MOUCK M OOHAPYKEHHE MECTOPOXKIACHUU MOJe3-
HBIX MCKOINaeMbIX. BO-BTOpPBIX, BBICOKAsl BEPOATHOCTh OTHECEHUS K yJacTKaM HeJllp (enepainb-
HOTO 3HAYE€HUsl CTaBUT O] COMHEHHE 3aMHTEPECOBAHHOCTh MHOCTPAHHBIX MHBECTOPOB B OT-
KPBITHU BaXXHBIX U JaKe€ KPYITHBIX MECTOPOKICHUH.

Hanoroo6noxxenne HedrsHoi oTpaciu B Poccuiickoit @enepanun ocymecTBiIseTCs
B COOTBETCTBUH C HAJIOTOBOM CHUCTEMOM OpraHU3alHH.

1. JInuieH3MOHHBIN PEXKHM.

2. Pexxum corunamenust o paszesne NpoayKIuu.

Poccuiickue ropunudeckue auia, OCyIIecTBISAIOMNE 100bI9y HEPTH, YIUIAYUBAIOT Clie-
JyIOIlMEe HAJIOTH (B paMKax JUIIEH3UOHHOI'O PEXKUMa):

— HaJIOT Ha MPUOBLIL OPraHU3aLNT;

— Haror Ha no6asnennyo croumocts (HC);

— HaJor Ha 100bIYy none3HbIX uckonaembrx (HATT);

— IUJIATEXH 32 MOJIb30BAHUE HEAPAMH;

— MpodYHe KOPIOpaTHBHBIC HAIOTH [4].

OpHMM W3 OCHOBHBIX HAJIOTOB B HAJIOTOBOM CHCTEME SIBIISIETCSI HAJIOT HA MPUOBUTH Opra-
Huzarui. [lopsamok ucurciaeHus U ymiaTel Hajora Ha MpUObUTb peryaupyercs riaaBoit 25 Hamo-
rosoro kozekca P®. B rnase 25 Hanorosoro konekca Poccuiickoit @enepanun onpeneneHbl
OCHOBHBIE BHUJIbl PACXOJ0OB Ha OCBOEHHUE MPHUPOJHBIX PECYPCOB U YCIOBHUS, MPU COOJIOIECHUN
KOTOPBIX TH PACXOJbl MOTYT OBITh MPUHSATHI [T IeNiel HaorooOnoxenus. B 3akoHe o Hano-
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rax ¥ cOopax TakKe OINpeNesIeHbl PACXObl, CBSI3aHHbBIE C MOJYYEHHUEM JIMLEH3HUM, reosornye-
CKHUM M3YyUEHHUEM I0/I3EMHBIX PECYPCOB, PA3BEJIKOMN MOJIE3HBIX UCKONAEMBIX U IOATOTOBUTEIb-
HBIMU paboTamHu.

OCHOBHBIM MCTOYHHMKOM J0XO0JI0B OrOJKETHOM cucteMbl Poccuiickoit denepanuu sB-
JISTIOTCS HAJIOTH Ha JOOBIYY IMOJe3HBIX McKomaeMbix [3]. Co3laHue uaeanbHOW HAIOTOBOW CH-
CTeMbI, oOecreunBaronieil cTabuiabHOE MPOTHO3MPOBAaHUE HE(PTEra3oBbIX JOXOJO0B CTPAaHBI —
9TO OJIHA U3 CIIOKHEHIIMX SKOHOMHYECKHUX 337124 [6]. B cBsi3u ¢ 3TiM 11pu hopMupoBaHHH Mep
HAJIOTOBOM TOJIMTUKU OCO00€ BHMMAHHUE YJENAETCS PEXKHUMY HAJIOT0OOJIOKEHHs JOOBIYM TO-
JIE3HBIX MCKOMAEMBbIX [UIsl OTPACIed MUHEPAIBHO-CHIPHEBOIO KOMILIEKCA, IPUHOCSIINX 3HAYH-
TEJIbHBIN PEHTHBIN JOXOM.

Jlsi manpHEHIero CoBepIIeHCTBOBaHUS Haioroporo pexuma o HJIIIM mpu moObrue
YIJIEBOIOPOAOB IIPEyCMAaTPUBAETCS CIEAYIOLIEE.

B nensx co3ganus cTUMysoB A pa3pabOTKH HEOONBIINX HE(PTAHBIX MECTOPOXKIACHUIM
HEO00XO0IUMO TPOAHAM3UPOBATH IIEJIECO00PA3HOCTh YCTAHOBJICHHS TIOHMKAIOMIETO KOd(hDUIn-
enra k craBke H/IIM npu noObrue HehTM Ha HOBBIX YYacTKax HeJIp C HE3HAUUTEIbHBIMU
HAYaJbHBIMU H3BJIEKAEMbIMU 3arlacaMd. AHAJOTMYHO OLIEHKE HEOOXOAMMOCTH IPOJJICHUS
«HanoroBelx kaHukym» no HJIIW Ha HedTh, 171 aHanu3a 11e1ecoo0pa3sHOCTH HAJIOTOBBIX CTH-
MYJIOB JUISl MAJIBIX MECTOPOXKIEHUNH HEOOXOAMMO OLIEHUTh, HACKOJIBKO pa3paboTKa U IKCIUTya-
Talysl TAKUX MECTOPOKIEHUH CBSI3aHA C YBEIIMUEHUEM KallUTAJIbHBIX 3aTpar.

[Tpu 5TOM BO3MOXXHOCTH BBEACHHUS TAKOTO MOHIKAIOIIETO KOAPPHUIIMEHTA OIpeeNsieT-
Csl, TPEeXJie BCEro, BO3MOXKHOCThIO 3()()EKTUBHOIO YIPABICHHS M HACHTU(GHUKAIMMU YydacTKa
Help, K KOTOPOMY TPUMEHSIETCSl MOHIKaommid Koddduuuent. B gactHoCTH, HEOOXOIMMO
o0ecrneynTh HEBO3MOXKHOCTh «APOOJIEHUS» ydacTKa HEAp C LeJbI0 MUHUMH3ALMU HAJI0roo0-
noxenus. Taxxe HEOOX0AUMO 00€CIEUUTh YHUBEPCAIBHBIM MOJXO0M, HE3aBUCUMO OT y4acTKa
N00BIYM, B paMKaX paOOThI 10 aHAJIU3y BO3MOKHOCTH MTPUMEHEHHSI OHMKAIOIIEro Ko3ppuiu-
enta k crtaBke H/IIIM Ha HedTh npu pa3paboTKe HOBBIX YYaCTKOB HEAp C HE3HAYUTEIbHBIMU
Ha4aJbHBIMU U3BJIEKAEMBIMU 3aI1aCaMH.

B pamkax npopomkeHus pabOThl, HAYaTOM B COOTBETCTBUM C YTBEP’KICHHBIMU OCHOB-
HbIMU HalpaBJICHUSMHU HAJIOrOBOW MOJIMTUKU, HEOOXOAUMO pa3paboTaTh MEXaHHU3M YCTaHOB-
JICHUS] HAJIOTOBBIX JIBIOT JUIsl JOOBIYM HE(TH Ha CIOXKHBIX MECTOPOXKICHUSX, KOTOPBIM JOTKEH
OBITH 3aKpeIyieH B 3aKOHE O Hajiorax M cOopax. B mosirocpouHoil mepcriekTrBe HEOOXOIUMO
IPOJOKUTH pa3pabOTKy MEXaHM3MOB IEpexo/ia K HaJIOr00OJI0XKEHUIO T0ObIUM MPUPOIHBIX
pecypcoB (HaJIOrooOJ0XKEHHUIO JOMOJHUTENBHOIO J0X0/Aa) IO pe3yibTrataM (PUHAHCOBO-
XO03AUCTBEHHOU AesiTenbHOoCTH opranu3aruu. HJI/] sBasercs 6onee ruOkoi CUCTEMOM HaOTo-
00510KeHHsI, TIO3BOJISIONICH CITPaBeUIMBO PACIIPEACIUTh HAJIOroBy0 Harpy3ky [1]. Takas dop-
Ma HaJIOr000JI0KEHUs MpecTaBisieTcss Hanboee d3h(HEKTUBHON ¢ IKOHOMHUECKOM TOYKHU 3pe-
HUS U IPUMEHSIETCS B HAJIOTOBBIX CHCTEMaX MHOTHMX Pa3BUTHIX He(Te100bIBAIOIIUX CTPaH.

B toxe BpeMs nepexoj K HaJory Ha J00aBOYHBIN JJOXOJI, KOTOPBINA Oy/eT OCyIIecTBIEH
TOJIBKO JUI1 HOBBIX MECTOPOX/IEHUI Ha MEPBOM 3Tare U MOXKET MOBJIeYb 32 COOON M3MEHEHUS
BCEH CHUCTEMBI HAJIOT000JI0KEHUS TPUPOJHBIX pecypcoB, oT HJIIN u 3kcnopTHBIX MOLUUIMH 10
aKIU30B Ha HeTenpoayKThl. IHUIIMUPOBAH Psil MPOEKTOB MO JOOBIYE MOJIE3HBIX UCKOMAEMbIX
KaK Ha KOHTHHEHTaJbHOM Iuenbde Poccuiickoit denepannu, Tak U B UCKIIOYUTENIBHBIX 3KOHO-
Mudeckux 30Hax Poccuiickoit @enepauuu, u B akBaropuu Kacnuiickoro mops. Ilockonbky
B KOJIEKCE OTCYTCTBYIOT IOJIOKEHUS, PETYIHPYIOIINE HAJOT000JI0KEHUE B TaKUX CHUTYalMsIX,
HE00X0/IMMO BHECTH U3MEHEHHUs Kak B | 4acTh KOJEKCa, TaK U B IVIaBY, PETYIUPYIOLIYIO MTOPs-
JIOK MCUMCIICHUS OTJENbHBIX HAJOroB (Hajora Ha MpuUObUIb OpraHU3aluii, HAJlora Ha UMYIIEe-
CTBO OpraHHU3allMii, HaJora Ha JOXO/bl (PU3NUECKUX JIMII, HAaJora Ha JOOaBJIEHHYIO CTOMMOCTh
Y HaJIOTa Ha J10ObIYY MOJIE3HBIX UCKOMAEMBbIX), C LIEIbI0 YCTAHOBJIEHHSI COOTBETCTBYIOIIETO MO-
psaKa.
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Hanoroo6noxxenrne HeTIHONH OTpAacid HOCUT SPKO BBIPAKECHHBIA (PUCKATBHBIN Xapak-
TEp U HE B IOJIHOW MEpEe CIIOCOOCTBYET PELICHHUIO 337ay TEXHOJOTHYECKOW MOJEPHU3ALUU
HeTen00bIuM U HedTenepepaboTKH, a TaKKe CTUMYJIMPOBAHUIO NIPUTOKA UHBECTHLIUN B JIpY-
rue 00JIacTH pa3BeliKU M pa3paboTKU MECTOPOXKICHUH [5].

OCHOBHBIMHU LIEJISIMH HAJIOTOBOI'O PEryJMpOBaHMs AEATEIbHOCTH He(pTe100bIBAIOIIUX
KOMITAHHUH C y4€TOM PEHTHOU MPUPOBI JOXOI0B SBIISIOTCS:

— H3BATHE YacTU NPUObUIM, 00YCIOBICHHON PEHTHOW NpUPOAOH oxona U HedTeno-
Oblye;

— MOOUIPEHHE MaKCUMaJIbHON He(pTeoTJaun Ha KaX10M HE(TIHOM MECTOPOXKIACHUY;

— TOOIIPEHUE r€0JOTNYECKUX UCCIEJOBAHUM.

Taxum 00pa3oM, BOZMOXKHO YIIYYIIHTh HAJOTOBBIA PEXXUM Ui HE(DTSIHOU MPOMBIIIICH-
HOCTH, HaYMHas ¢ peopM, HalpaBJIECHHBIX Ha HOBbIE 00JIaCTH, TAKHE KaK IUNIAHUPYEMOE BBEJlE-
HUE HOBOTO Hajiora Ha MpHOBUTE OT peanu3anuu HegTu B3ameHn H/IIIM, a Takxke cCHUXKEHHE
9KCHOPTHBIX MOLUIMH. B 10J1rocpodHoil nepcnekTuBe HEOOXOAUMO IPOAOJIKHUTE Pa3paboTKy
MEXaHU3MOB Iepexojia K B3UMaHHUIO HAJora Ha JOOBIYY MPUPOJHBIX PECYpCOB (HaAlora Ha J0-
HOJHUTENbHBIM JI0X0) MO pe3ysibTaTaM (PUHAHCOBO-XO3SHCTBEHHON JESTENbHOCTH OpraHu3a-
i [2].

Ilepeuncnennbple cocoObl ONTUMHU3ALMKM HAJIOTOBOIO PEXHMMa I HEIpOIojb30BaTe-
JIeil TOMOT'YT COXpPaHUTh CTAOUIILHOCTD OIOJIKETHBIX MOCTYIUIEHUH U CTUMYJIUPOBATh AESITEINb-
HOCTb HE(DTAHBIX KOMIIAHUH.
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AHHOTAIUA

B crarbe mccienyercs BAMSHUE UCKYCCTBEHHOTO MHTEIICKTa Ha (PHHAHCOBYIO cdepy,
BbIABJIASA KAK MHOTOYHUCIICHHBIC ITPEUMYIICCTBA, TaK U NOTCHIHUAJIbHBIC PUCKU, CBA3aHHBIC C CTO
BHEJI[PEHUEM.

KuroueBble ciioBa: I/ICKYCCTBGHHBIﬁ HHTCIIICKT, q)HHaHCOBaSI C(bepa; peryjimpoBaHuc
NW; npenmymecrsa UU; pucku M.

Abstract

The article examines the impact of artificial intelligence (Al) on the financial sector,
identifying both the numerous advantages and potential risks associated with its implementa-
tion.

Keywords: artificial intelligence; financial sector; Al regulation; benefits of Al; Al
risks.

Ha nanHBI MOMEHT pa3BUTHE HCKYCCTBEHHOT'O MHTEUIEKTa HUIPAeT BAXXHYIO pOJIb
B (PMHAHCOBOM CEKTOpE, M C MOMOIIBI0 3TOW MHHOBALMU (DYHKIIMOHHPOBAHHE (DUHAHCOBBIX
YCIIYT TOJHOCThIO MEHsAETCS. VICKYyCCTBEHHBIM MHTEIJIEKT MO3BOJSET CO3/aBaTh MHTEIUIEKTY-
QJIbHBIE CUCTEMBbl M KOMIIBIOTEPHBIE IPOTPaMMBbI, CIOCOOHBIE aHAJIM3UPOBATh JaHHBIE, IPUHU-
MaTh PELIEHUs U BBIOJHATH 3a/1a4M, KOTOPbIE paHbllie TPeOOBAIM MPUCYTCTBUS M BMEIIATEb-
cTBa uesnoBeka. OUHAHCOBBIM CEKTOP — 0/1HA U3 HauboJee pa3BUTHIX OTpaciei, HyKIAIOIINXCS
B MHHOBAIMSX. DTO CBA3aHO C TEM, YTO O€3 MHHOBALMI OH MOXET CTOJIKHYThCS C TAKUMH IIPO-
OnmemMaMu, KaK HU3Kas ornepannoHHas 3(pPeKTUBHOCTb, OrpaHUUYEHHbIE BO3MOXXHOCTH ISl KITH-
€HTOB, PUCK yCTapeBaHMsI U YSI3BUMOCTh K pUCKaM U MOILIEHHUYECTBY.

B 2019 roay B Poccun 6611 npunsat Ykas Ilpesunenta PO «O HamuonansHoi cTpate-
TMU Pa3BUTHSI UCKYCCTBEHHOI0 MHTEIUIeKTa Ha nepuoa 10 2030 roga». [JokymMeHT onpenenser
JIOJITOCPOYHBIE CTPATETMUYECKUE LIEJIN U 3a7ja4ul Pa3BUTHUS UCKYCCTBEHHOTO MHTENUIEKTa B Poc-
CHUH.

B 2020 roxy Bemmo nocranosienue lIpaButensctBa PO o npunsatun «KoHnenmuu
Pa3BUTHSL PETYIUPOBAHMS OTHOIICHUH B cpepe TEXHOIOIHI NCKYCCTBEHHOT'O MHTEJIEKTa U pO-
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O6otoTexHuKH Ha Tiepuo 10 2024 romga». B HeM ompeneneHbl 1eIu U 3a/1a4id COOTBETCTBYIOIIEC-
IO PEryJIMpOBaHUS OTHOUICHWH B OOJIACTH MCKYCCTBEHHOTO HMHTEIUICKTAa U POOOTOTEXHUKHU
B Poccuu Ha Gmmkaiimnyro nepcnektuBy [1].

Oba nmoxkymeHTa HalpaBlieHbl Ha CO3JaHWE OJArONPHUATHBIX YCIOBHH JUIS Pa3BUTHS
Y IIPUMEHEHUSI UCKYCCTBEHHOI'O MHTEUIEKTa B Poccuu. DTH ITOKYMEHTBI MMEIOT CIEIYIOIINE
ACIEKTBI:

— ompezaereHHe OOWMX IeJed pa3BUTHUS HMCKYCCTBEHHOro HHTeuiekta B Poccum,
BKJIIOYAsl CO3JaHUE MHHOBALMOHHOW JKOCUCTEMBI, CTUMYJIMPOBAHUE DKOHOMHUYECKOIO POCTa
1 TIOBBILIEHHE KaueCTBA )KU3HU IPaK/]aH;

— IPUMEHEHHE HCKYCCTBEHHOI'O MHTEIJIEKTa B 3]paBOOXpPAaHEHMH, OOpa30BaHMUU,
IIPOMBIIIICHHOCTH, (PMHAHCAX U IPYTUX OTPACIIAX;

— MpHUMEHEHHE UCKYCCTBEHHOTO MHTEJUIEKTA COMPSIKEHO C TAKUMH MPOoOJIeMaMu, Kak
IIPUHATHE COOTBETCTBYIOIIETO 3aKOHOAATEIbCTBA, 3aIUTA JAHHBIX U O0ECIEUEHUE ITUUECKUX
U IIPABOBBIX aCIIEKTOB;

— HEOoO0XOAMMOCTh pPa3BUBaTh HAy4yHbIE HCCIIEIOBAaHUS, MPUBJIEKATh TaJAHTIMBBIX
CIELIMAJIMCTOB U FEHEPUPOBATh HHHOBALIUH.

VIMeHHO 1MOATOMY HMCKYCCTBEHHBIM HMHTEIJIEKT CTAaHOBUTCS HaumOOsee BaXKHbIM U IEp-
CIIEKTHBHBIM HampaBlieHHeM HU(ppoBoil Tpanchopmanuu [5]. DTOT ceKTop CTaHOBHUTCS Bce 0O-
Jiee IIPUBJICKATEIbHBIM JI KallMTAJIOBIOXKEHUHI. Takke BaXHO pacCMOTPETh OCHOBHBIE IIpe-
MMYILIECTBA U HEJOCTATKU 3TOM TEXHOJIOTHH.

HckyccTBEeHHBIN MHTEIUIEKT Mpeodpa3yeT (PUHAHCOBYIO OTpacCib, MPEIOCTaBIISs pelle-
HUSI, aBTOMaTHU3UPYIOIINE IMUPOKUI CIEKTP MPOIECCOB, OT 00pabOTKM TUIATS)KEH W aHaIM3a
KPEIUTHBIX PUCKOB /10 0OCITYKMBAaHUS KJIMEHTOB U YIPABICHUS PUCKAMU. DTH WHHOBALMU HE
TOJILKO TMOBBIIIAIOT OMEPAUOHHYIO YPPEKTUBHOCTh OPTaHU3ALMHU, HO ¥ TOMOTAIOT COKPATUTh
OIlEpallMOHHBIE PACXOMBbI.

Bropoe BaxxHOE MPUMEHEHHE NCKYCCTBEHHOTO MHTEIJIEKTA — YIy4llIeHHe KayecTBa 00-
CIIy’>KMBaHHs KJIMEHTOB U NEPCOHAIN3ALHNS NIPOLYKTOB U YCIYT. AHaJIN3 NPEAIOYTECHUN U I10-
BEJICHUS KJIMEHTOB IIO3BOJIIET CO3/1aBaTh [E€PCOHAIM3UPOBAHHBIE IMPENIOKEHUS. Y IOBIETBO-
PEHHOCTh U JIOAJIBHOCTH KJIMEHTOB 3HAYMTEIBHO NOBBICATCA. [IpuMeEHsS MCKYyCCTBEHHBIN WH-
TEJUIEKT JIJIs1 IPOTrHO3UPOBaHUS (PMHAHCOBBIX MOTPEOHOCTEN (PMHAHCOBBIE YUPEXKIECHUS CMOTYT
IpeJlaratb CBOUM KJIMEHTaM 0oJiee 1esIeBble U MOAXOASAIINE TPOTYKTHI.

TpeTbuM Ba)kKHBIM NPEUMYLIECTBOM BHEIPEHUSI MCKYCCTBEHHOI'O MHTEIJIEKTa B (PUHAH-
COBOM CEKTOpE SIBJISIETCS MOBBILIEHHE 0€30MMaCHOCTH U CHU)KEHUE pHCKa MolleHHu4ecTBa. Cu-
CTEMbl UCKYCCTBEHHOT'O MHTEIJIEKTa, CIIOCOOHBIE B PEKUME PEAIbHOIO BPEMEHU BBISBIATH I0-
JIO3pUTENbHbIE TPAH3aKIMHM U OLCHUBATh YPOBEHb KHMOEPYTpO3bl, CTAHOBATCS KIIFOUEBBIM KOM-
MIOHEHTOM CTpaTerui MO 3alluTe JaHHBIX U (PMHAHCOBBIX aKTMBOB KIMEHTOB. D(QexTuBHOE
MCIIOJIb30BaHNE MCKYCCTBEHHOIO MHTEJUIEKTAa B 3THUX LIENAX MOXKET HE TOJBKO MHUHMMM3UPO-
BaTh ()MHAHCOBBIE TIOTEPHU OT MOLIEHHUYECTBA U KUOEpaTak, HO U YKPEIUTh 1I0BEpPHE KIINEHTOB,
MOBBICUTB JIOSUIBHOCTD M 3aKPEMUTh PEMYTALMI0 KOMIIAHUH KaK HaJeKHOro napTHepa [3].

BHenpeHnne uCKyCcCTBEHHOTO MHTEIIEKTa B (PUHAHCOBOM CEKTOPE OTKPHIBAET HOBBIE T'O-
PHU30HTHI JUIS MTOBBIIICHUS ONIEPALlMOHHON 3(PPEKTUBHOCTH, YITyUIICHUsSI 00CTYKUBaHUS KIINEH-
TOB U ONTHUMH3ALUHU YIPABICHUYECKUX IMPOLIECCOB. ABTOMATHU3AlM PYTHHHBIX 33aJa4 C IOMO-
IIbI0 NCKYCCTBEHHOI'O MHTEJUIEKTa HE TOJBKO CHMXKAET HArpy3Ky Ha COTPYJHHUKOB, IO3BOJISS
UM COCPEJOTOUNTHCS Ha 0oJiee CIOXKHBIX U CTPATErMYeCKUX 33/1a4ax, a TAK)Ke OTKPBIBAET IMyTh
K COKPAIIEHUIO PacX0/I0B U MOBBILICHUIO 00IIeH NMPOU3BOAUTEIBHOCTH (DUHAHCOBBIX yUpexKIe-
HUM.

WHTerpanust UCKyCCTBEHHOTO MHTEIEKTa B ()MHAHCOBYIO MHAYCTPHIO HOCHUT JIBOSIKUH
XapakTep: ¢ OJHOI CTOPOHBI, OHA oOellaeT MOBbICUTh 3()PPEKTUBHOCTD U CO3/1aTh HOBBIE BO3-
MOKHOCTH, @ C APYTrOil — CTaBUT MOJ yrpo3y TPaAULMOHHYIO 3aHATOCTh. OJJHAKO MUCKYCCTBEH-
HBIM MHTEJUIEKT TaK)K€ OTKPBHIBAET HOBBIE BOZMOKHOCTH JUIsl KAPHEPHOI'O pOCTa B (PMHAHCOBOM
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UHAYCTPUH, K HUM OTHOCSTCS pa3padOTUMKH MCKYCCTBEHHOIO MHTEIUIEKTa, aHAJUTHKH JlaH-
HBIX, CIIEHUAINCTHI M0 ATUKE MCKYCCTBEHHOTO MHTEJUIEKTA M 3KCIEPThl M0 KuOepOe3omacHo-
CTH.

WuTerpanust HCKyCCTBEHHOTO MHTEJUIEKTA B (PUHAHCOBYIO HHIYCTPUIO CONPSIKEHA C Ce-
PbE3HBIMHU IIPOOIEMaMU ITUYECKOIO XapakTepa U npo3padyHoctu. OnHoi U3 Hanbosee BaKHBIX
HpO6J’ICM SABJIICTCA PUCK IMPOSABJICHUA aJITOPUTMAaMU UCKYCCTBCHHOI'O MHTCJUICKTA IMPCAB3ATO-
CTH Ha OCHOBE pa3IMYHBIX XapaKTEPUCTHUK, TAKUX KaK paca, o, Bo3pacT u penurus. IIpo3pau-
HOCTb U OOBICHUMOCTD peH_IeHI/If/'I, MMPUHHUMACMBIX aJITOPUTMAaMU MCKYCCTBCHHOT'O MHTCIIJICKTA,
TaKXe HaxOJUTCAd B LIEHTpe IucKyccuu. CII0XKHOCTh M HENPO3PAYHOCTh TAKMX AITOPUTMOB
MOKCT 3aTPpYAHUTHb INOHUMAHUC W KOHTPOJIb HUX IIOBCACHHUSA, YTO BBI3OBCT 00EeCIIOKOEHHOCTD
B oOmmecTBe. KoHOUAEHINAIBHOCTD JAaHHBIX O KJIMEHTaX, 00padaTbIBaéMbIX HCKYCCTBEHHBIM
MHTEJJIEKTOM, €UI€ OJUH KJII0UE€BOM BONpOC. PUCK yTEUKH WM HEMPaBOMEPHOI'O UCIOJb30Ba-
HUS IEPCOHANIBHBIX TaHHBIX.

BOHpOCBI, CBA3aHHBIC C OTBCTCTBCHHOCTBIO 3a OH_II/I6KI/I, JAONYIICHHBIC aJII'OpUTMaMU
UCKYCCTBEHHOI'O MHTEJIJIEKTA, TAKXKE 3aCiyKUBAIOT 0cO00ro BHUMaHus. OTCYTCTBHE YETKOCTH
B OIIPCACIICHUN OTBECTCTBCHHOCTH 3a IIGfICTBHH HNCKYCCTBCHHOI'O MHTCJUICKTA MOXCT IMPUBCCTU
K IIPaBOBBIM Ipo0IeMaM U KOH(IUKTAM.

PerynupoBanue McIionb30BaHUsI UCKYCCTBEHHOTO MHTEIIEKTAa B (PUHAHCOBOM CEKTOpE
ABJISICTCA aKTyalbHOU mpobiemoil. Heob6xonumo cpouyHo pa3paboTaTh HOBOE 3aKOHOJATENb-
CTBO U HOPMATHBHBIC AKThI, FAPAHTUPYIOIHEC CIIPABCIJIMBOCTD, 3allIUTY JAaHHBIX, IPO3PaYHOCTDb
HPUHATHUS PELICHUN U ONpeessioe MOopsAA0K UCIOIb30BAHUSA HCKYCCTBEHHOIO MHTEIUIEKTa
B (puHancoBoM cekTope. Oco00ro BHUMaHUs 3aCIyKUBAET BOMPOC IOPUIUIECKON OTBETCTBEH-
HOCTH 3a OUIMOKH, JOMYIIEHHbIE aIrOPUTMAaMU UCKYCCTBEHHOTO MHTeIeKTa. DopMupoBaHue
COOTBETCTBYIOILIEH TPABOBOM 0a3bl, CHOCOOHOM PEryIMpoBaTh UCIOIb30BAHUE UCKYCCTBEHHOIO
UHTEJUIEKTa B (DMHAHCOBOM CEKTOpE, SIBISIETCS CJIOKHOU 3a1adyeld M TpeOyeT COIIaCOBaHHBIX
YCWJIMI Ha HALTMOHAJIBHOM U MEXAYHApOJIHOM YPOBHSX.

Tabauua — [IpenmyiecTBa U HEIOCTATKU HCKYCCTBEHHOTO HHTEJICKTa (COCTaBIICHA aB-
TOpaMu)

IIpeumyiiecta Henocrartku
O0paboTka 00IBIINX 00BEMOB JJAHHBIX OrpaHnnueHHOCTh B TOHMMAHUHA KOHTEKCTA
ABTOMAaTH3aIHS U ONITUMH3AIHS TTPOIIECCOB HepnocraTok TBOpYeCcTBa W HHTYHUIIHA
YayduieHue OpuHATHE PELICHUN OTCYTCTBHE STUKH U MOPAIBLHOTO CYXKICHHS
Pacmmpenue BO3MOXKHOCTEH 3aBUCHMOCTD OT JaHHBIX U HX Ka4ecTBa
DddexTUBHOE yITpaBIeHUE PUCKAMU CoxkpaliieHue padoyux MecT
[Ipencka3plBaHUE TEHJEHUIMN PhIHKA Pucku kubepOe3onacHoCcTH

BHeznpeHne HCKyCCTBEHHOIO MHTEIUIEKTa B (PMHAHCOBYIO c(epy OTKPBIBAET HOBBIE T'O-
PHU3OHTHI JUIsl COBEpPIIEHCTBOBAHUS ONEPALMNA, CHUKEHMs 3aTpaTt, MOBBIIEHUS KayecTBa 00-
CJIY’)KUBaHUS KIIMEHTOB U pa3pabOTKM MHHOBAIIMOHHBIX MPOIYKTOB U ycuyr [2]. OnHako Haps-
Iy C MHOTOYHCJICHHBIMU MPEUMYILECTBAMHU HCIIOJIb30BAaHUE MCKYCCTBEHHOI'O MHTEJUIEKTa CO-
NPSHKEHO C ONPEAEICHHBIMU PUCKaMHM, BKJIHOYas MOTEHIMATBHYIO YIPO3y MOTepH paboOThl A
CIIEIUATIUCTOB, ITHYECKUE TTPOOTIEMBI, MPOOJIEMbl KHOEPOE30MacCHOCTH, HEOOXOIMMOCTh TIepe-
CMOTpa 3aKOHOJATENbHOW 0a3bl M TPYAHOCTH JOCTyNa K ATHUM TEXHOJOTHMSIM JJsi MaJbIX
Y CPETHUX MPEATPUATHI.

Tpancdopmupyromiee Bo3eiicTBUE UCKYCCTBEHHOTO MHTEIJICKTa Ha (DMHAHCOBBIN CEK-
TOpP HEOCIIOPUMO, [TO3TOMY KpaiiHe Ba’kKHO B3STh Ha ce0sl BCIO OTBETCTBEHHOCTb 3a €ro pa3BHU-
THE U BHEJIPEHUE, a/lalTUPOBATh CYLIECTBYIOIIEE 3aKOHOIATEIbCTBO K HOBBIM peasiusiM, YTOOBI
MIOJIHOCTBIO PEAIM30BaTh €ro MOTEHIMAl U MUHMMHU3UPOBATh CBA3aHHbIE ¢ HUM puUckH. [lox-
nepxkka goctyna MCII Kk HICKyCCTBEHHOMY MHTEJUIEKTY TaKK€ ChIIPAET KIIOYEBYIO POJIb B pac-
IIPOCTPAHEHNH NIPEUMYILECTB TAKUX TEXHOJIOTHI Ha BCIO DKOHOMHUKY.
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MOXHO OTMETUTb, YTO MEPHI MO PEryIUPOBAHUIO CPepbl IPUMEHEHHUSI HCKYCCTBEHHOTO
MHTEJUIEKTA HAYaJIMCh TOJIbKO B MocieaHue roasl: npuHaThid B 2019 rony Yka3 I[lpesunenrta
P® Ne 490 «O pa3BuTuM MCKYCCTBEHHOI'O0 MHTEUIEKTa B Poccuiickoil denepanun» 3aKpenui
HallMOHAIBHYIO CTPATErvI0 Pa3BUTUSI UCKYCCTBEHHOro mHTesuiekTa 10 2030 roma. Crparerus
HOCHT JICKJIapaTUBHBIA M 0000IIEHHBIN XapakTep, HO B Hell 0003HaYeHbl MHTEPECHBIE HAIPaB-
JeHus Ui pa3pabOTKH 3aKOHOAATENbCTBA IO JAJIbHEUIIEMY pPa3BHTHIO TEXHOJIOTUH HCKYC-
cTBeHHOro uHTe/uiekTa B Poccum. Kpome Ttoro, crparerusi ykaspiBaeT Ha HEOOXOAMMOCTh
YKpPEIUICHUsI MPUHLUIIOB JESATEILHOCTH B OOJIACTH MCKYCCTBEHHOTO MHTEIIEKTA, & MMEHHO:
MIPO3PAYHOCTH, 0€30MacCHOCTH (BKJIIOUasl 3alUTy MEPCOHAJIBHBIX JAaHHBIX, MPaB U HUHTEPECOB
rpaXkaH), TEXHOJOTUYECKOT0 CYBEPEHUTETA (OrpaHUYEHHE KOJIMYECTBA HHOCTPAHHBIX KOMIIa-
HUH Ha PBIHKE) U NOJACPKKU KOHKYPEHIIUHU (OrpaHUYECHNE MOHOIOIUI Ha 3TOM PBIHKE).

B crpareruu roBopuTcs, 4TO OAHUM M3 Hanboisee F3PPEKTUBHBIX U KAYECTBEHHBIX CIIO-
co0OB BHEJPEHUS TEXHOJIOTUN MCKYCCTBEHHOTO MHTEIICKTa SIBJISIETCS MCIOJB30BaHUE JKCIIE-
puMmeHTanpHO-TIpaBoBoro pexxuma (OIIP): B 2020 rony B Poccun npuUHSAT COOTBETCTBYIOLIUMI
dbenepanbublii 3ak0H «O0 3KCIIEpUMEHTAILHO-TIPABOBOM pexuMe B chepe HUPPOBBIX TEXHOIO-
ruil», KOTOpBIN NpeaycmaTpuBaeT nopsaaok npunsatus DIIP u ero peanusanuto. B HacTosiee
BpeMsi B Poccuu cyiecTByeT cenuanbHbIil peecTp SKCIEPUMEHTAIBHBIX IIPABOBBIX PEXKUMOB,
OJIHAKO JIEUCTBYIOIIUX MPABOBBIX PEKUMOB BCETO MSTh, OJTHUM M3 KOTOPbIX sBiseTcs DIIP no
BHEJIPEHHIO UCKYCCTBEHHOT'O MHTEJUIEKTA HA TEPPUTOPHH Topoa MockBsI [6].

Hecmotps Ha cyiiecTByIOLIyI0 IpaBoBYIO 0a3y, HallMOHAJIBLHOE 3aKOHOAATEILCTBO HE
MOJKET OBITh OIleHEHO Kak 3((EeKTHBHOE sl BHEAPEHUS U IMOCIEAYIOUIEro peryiupOBaHUS
TEXHOJIOTHI UCKYCCTBEHHOTO UHTEIIEKTa B (puHAaHCOBOM cekTope. Hecmotps Ha Hannuune DI1P
M0 UCKYCCTBEHHOMY MHTEJUIEKTY, POCCUHCKOE 3aKOHOAATEIHCTBO HE CONEPKUT HEOOXOAUMOTO
NOHATUIHOTO ammapara ¥ He (OpPMHPYET a/leKBATHOW CHUCTEMBI oOecrieueHHsi 0€301MacHOCTH
JTAHHBIX MPU UCIIOJIb30BAHUU UCKYCCTBEHHOT'O MHTEIUIEKTa. DTU (PaKTOPhI CYIIECTBEHHO CAEP-
JKUBAIOT JlajIbHEHIIee NCII0JIb30BAHNE UCKYCCTBEHHOIO MHTEIIEKTa HE TOJIBKO C TOUKHU 3PEHUs
IOPUANYECKUX, HO U DKOHOMUYECKHUX (DaKTOPOB JIJIsl KOMIIAHUN (CaMUX pa3pabOTUMKOB HCKYC-
CTBEHHOT'O MHTEJUICKTA).

[ToaTomMy B Bompoce JalbHEUIIEro pa3BUTHUS NMPABOBOIO PEryIHpPOBaHUS (PUHAHCOBBIX
TEXHOJIOTHIl Ha OCHOBE MCKYCCTBEHHOTO MHTEJUIEKTa MOXHO FOBOPUTH O HEOOXOJUMOCTH MO-
CTOSIHHOW MOJIEPHM3ALIMU 3aKOHOJATEIbCTBA, HAaIpUMeEp, B OOJIACTH CO3JaHMs HKCIIEPUMEH-
TaJbHBIX NMPaBOBBIX cucTeM. Kpome Toro, cienyer oOpaTuTh BHHMMaHHE Ha cepy CO3qaHUs
Y PETUCTPALMU UCKIIFOUUTENBHBIX IIPAB HA TEXHOJOTUU UCKYCCTBEHHOTO MHTEIUIEKTA, U, COOT-
BETCTBEHHO, BHECTH M3MEHEHUs B ['paxaaHckuil kogekc P® B BHlE yCTaHOBJIEHUSI HOPM, Ta-
PAHTUPYIOIIKX 3AIIUTYy MpaB UHTEIUIEKTYyaJbHOH COOCTBEHHOCTH HA CaM HCKYCCTBEHHBIN WH-
TEJUIEKT U Ha pe3yJbTaThl, MOJyYeHHbIE B pe3ysibTaTe (YHKIMOHUPOBAHMSI MCKYCCTBEHHOTO
MHTEJUIEKTA.
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AHHOTAIUA

B cratpe paccMaTpuBarOTCAd OCHOBHBIC 0COOEHHOCTH pOCCHﬁCKOFO 3aKOoHOJaTeIbCTBa
B cepe TOProBIIY IIEHHBIMUA OyMaramm.
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Toprosis neHHbIME OymaramMu Ha ()OHJIOBOM PBIHKE SIBJISIETCS OJHUM M3 CaMbIX IOIY-
JSIPHBIX BUJIOB WHBECTUIIMN Ha CerOMHSIIHUN NeHb. Kaxeli nenp Ha (QoHIOBON Oupke 3a-
KITFOYAIOTCS THICSYU CEJIOK, U HAJIOTOBBIE OpPraHbl HE MOTYT OCTaBUTh UX 0e3 KoHTposs. Ha
JJAHHBIII MOMEHT HAJIOrOBOE 3aKOHOAATENBCTBO Poccuiickorn Penepauu UMEET MHOXKECTBO
0COOCHHOCTEl B NaHHOU cdepe M TpeOyloT 0coOOro BHUMAHHS CO CTOPOHBI MHBECTOPOB
U TPEIepoB, TaK Kak MpH INIAHUPOBAHUU OTNEPAUi C EHHBIMH OyMaraMu Ba)KHO YYHUTBIBATh
BCE HaJIOroBbIe 00s3aTebeTBa [6].

Jlnist Havana Hy>KHO MOHSTh U3 Yero COCTOUT Hasoroobmaraemas 6aza. [Ipu nposenenun
orepanuil ¢ IEeHHbIMU OyMaraMu OHa COCTOUT U3 TUBUJCH/IOB U Pa3HUIIL, MEXI1Y CTOUMOCTHIO
NOKYIIKY U MPOAAKU aKTHUBOB. A IPH JEP>KAaHUH JIOJNTOBBIX LIEHHBIX OyMar OHa COCTOUT U3 KY-
MOHHBIX BBIILIAT, JOXOJA OT pealu3allHd C Y4ETOM Pa3HUIBI MEXKIY CTOMMOCTBIO MOKYIKH
U MPOJIAXKH, a TaKXKe, U3 TIoTalleHus 00IUrafii 0 HOMUHAJIBHOW CTaBKe.

CornacHo poccUiiCKOMY 3aKOHOAATEILCTBY C JIOXOAOB OT TOPrOBIIM IIEHHBIMU Oymara-
MU TpeOyeTcs OIIaTUTh HAJIOT Ha J0X0j (u3uueckux Jul. Ho 31ech KpoeTcss HECKOJIBKO 0CO-
OCEHHOCTEH, CBSI3aHHBIX C HAJIOTOBOM CTaBKOW. B 3aBUCHMOCTH OT pa3HbIX (PAKTOPOB OHA MOXKET
BappupoBathcs oT 13 10 30 %. Tak, HamoroBas cTaBKa IS HAJIOTOBBIX pe3HJIEHTOB Poccuii-
ckoit denepanuu ¢ roJIOBBIM JOXOJAOM JO MSATH MIILIHOHOB pyoOinen coctasiser 13 %, a mpu
noxoje 6osee NATH MAJUIMOHOB — ke 15 %. YBenudeHne HaJIOTOBOM CTaBKU C POCTOM HaJIO-
roo6naraeMoil 6a3bl SBISETCS MPOTPECCUBHBIM BUIOM HAJIOr00OJIOKEHHUS, OHA NAET MPHUTOK
JIOTIOJTHUTEIIBHBIX CPEJICTB B OIOJIKET 3a CUET ABMIKEHUS CPEJHUX M KPYNHBIX KanuTanos. J{is
JUL, HE SBJISAIOLIMMUCA HAJIOrOBbIMH pe3uaeHTamu Poccuiickoit denepanuu, yCTaHOBIIEHA
(¢uKCUpOBaHHAs CTaBKa BHE 3aBHCHMOCTH OT HajorooOiaraemoil 0a3zel m cocraiser 30 %.
VBenunuennsie craBku no HJADJI niist Hepe3uaeHToB, CBsA3aHa ¢ TEM, YTO JaHHbIC JIMLA OIPaHU-
YEHHO Y4aCTBYIOT B 3KOHOMHUKE CTPaHbl, BBIBOJIS IEHE)KHbBIE CPEJICTBA 3arpaHuily. Takas Hayo-
roBasi MOJUTUKA UMEET IOJOKUTEIbHOE BIIMSHUE HA Pa3BUTUE 3KOHOMHUKU U CTUMYIUPYET
MeCTHbIC HHBeCTUIMH [1].

B OonpmuHCTBE ciiydaeB OpOKEpbl KaK HAJlOTOBBIE AareHThl CaMH PacCUUTHIBAIOT
u yaepxxusator HII®JI. Ho Takke CymecTBYIOT W CUTYallMd, B KOTOPBIX (PH3MUECKOE JIHIIO
0053aHO yIJIATUTh HAJIOT U CAMOCTOSTEIBHO:

— Ilpu monyuyeHuu AMBUAECHIOB M KYNOHOB MO LIEHHBIM OymMaraM HWHOCTpaHHbIX
kommanuii. s atoro B ®HC nonaéres Hanoropas nekyiapaius U JOKYMEHTBI, MOJITBEPKAAt0-
K€, YTO TMOCTYIIEHUS ObUTH (MOKHO MONYYHUTh Y OpOKepa).

— C 10x0/110B OT onepanuil ¢ AparoleHHbIMU METa/llaMU U IPU MOJTYYEHUU NpHU-
OBLIIN OT CHIEJIOK C BAJIFOTOM.

— Ilpu otcyrerBum cpenctB Ha cuére. Kak npasuio, 6pokep ynepxusaer HIADJI
IIPY BBIBOJIE CPEJICTB, HO €CIIM B TEUEHHE Iojla TAKUX OIEepaluil He ObLI0, TO HAJIOT CIIHUCHIBAET-
csl ¢ Opokepckoro cuéra. Ecinu Ha cu€re okakeTcs HeOCTaTOYHO CPEACTB, TO areHT HallpaBUT
KJIMEHTY YBEJIOMJIEHHE O HEOOXOJIMMOCTH MOMOJHHUTH Cué€T. [IpM OTCYTCTBUU MOCTYIUICHUH
00513aHHOCTh YIUIaThl Hajora Mnepemaér K UHBECTOpPY, 3TO HYKHO OyneT cienarb A0 1 aexadps
rojia, cienyromero 3a otT4€THeIM. [Ipu 3TOM nonasars nexiapauuio B ®HC He morpebyeres,
Opokep caenaet 3710 cam [3].

JlelicTBHE HAJIOrOBOTO areHTa IMO3BOJIAET 3HAYUTEIBHO YHPOCTUTH MPOLECC TOPrOBIU
IIEHHBIMU OyMaramMu Jyisi OOBIYHBIX JIFOJIEH, a Takke obecreunBaeT 0osiee cTabUIIbHOE U TIOJTHOE
MIOCTYIUIEHUE JEHEKHBIX CPENCTB B HAJIOroBble opranbl. Ho Tak Kak I€WCTBHS HaIOrOBOTO
areHTa OrpaHUYeHHbI, YaCTh MHBEPTOPOB BBIHYKJEHA YIJAYUBATh HAJOTH CaMOCTOSITENBHO,
YTO MPUBOJIUT K OMIMOKaM M 00pa30BaHMIO HAJOTOBBIX 33J0JDKEHHOCTEN [7].

OCHOBY TOCYyIapCTBEHHOI'0 PETyJIMPOBAHUS B JAHHOW OTpaciu cocTtapiigieT HanoroBeii
kozekc Poccuiickoit peneparun. OCHOBY TOCYAapCTBEHHOTO PETYJIMPOBAHUS B JJAaHHOM OoTpac-
nu coctaBisier Haorossiii kogeke Poccuiickoit @enepanuu, ero craths 214.1. «OcobeHHOCTH
OTIpe/ieNIeHUs] HaJoroBOM 0a3bl, MCUUCIEHHUS W YIUIaThl HAJOra Ha JOXOJbl IO OINEeparusm
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C IICHHBIMU OyMaramMu M IO OIEepalusM C MPOU3BOJAHBIMU (PMHAHCOBBHIMU HMHCTPYMEHTaAMU».
JlanHas cTaThsi OmpeessieT OCHOBHBIE 0COOGHHOCTH pacCMaTpUBAEMbIX OTHOLICHHUN. B cTaTbe
yCTaHaBIIMBAETCs HaloroobsaraeMas 0asa, yCTaHABJIMBAETCS HAJIOrOBasi CTaBKa, a TaKXKe Mopsi-
JIOK ¥ BpEeMsl YIUIaThl HAJIOTa. 3aKOHOIATeNb YUUTHIBAET TOCTOSHHBIA POCT (DMHAHCOBBIX MOTO-
KOB B JJAHHOW OTPaciu U €€ N3MEHYMBOCTh U BHOCUT MHOKECTBO U3MEHEHUI B 3aKOHO/ATEIb-
cTBO. Tak, camble KpyIHbIE U3MEHEHHUS B IaHHYIO CTaThio ObUIM BHEeCeHBI DeaepabHBIM 3aK0-
HoM oT 03.07.2016 No 242-®3 «O BHeceHuu usMeHeHui B crarbto 105.15 wactu mepBoit
u yacth BTOpyro Hanorosoro xoaekca Poccuiickori denepauuu M NpU3HAHUUA YTPATUBIIMMU
CUJLY OT/ETBHBIX MOJOXKEHHUI 3aKOHOAATEIbHBIX akTOB Poccuiickoit denepanumny, ObUIH U3Me-
HEHBI COCTaBIIAIONINE HajloroobjaraeMoi 0as3pl, a Takke ObLTA BHECEHBI HECKOJBKO HOBBIX
IIYHKTOB.

[Tpu BBIOOpE PUHAHCOBOI CTpaTErHy M pacy€re MpeanogaracMoil MpuObLIN TAKKe Cie-
IyeT MPUHATH BO BHUMaHHE OUp>KeBOW cOOp, TO €CTh CyMMa, YIUlauMBaeMasi Oupike o0erMHu
CTOpPOHAMHM CJIIeNKH. PaccuuThiBaeTcsi OOBIYHO B MPOLEHTAX OT CYMMBI 3aKJIFOUCHHOH CHETIKU
u cocrasiser 0,1-0,5 % [2].

Hanorosas cucrema Poccuiickoii ®enepanuu Takke NPeLycMaTpPUBACT HaJIOTOBBIE
JIBTOTHI JIsl KHBECTOPOB. OCHOBHBIM CIIOCOOOM IMOIYHYE€HHUS JIBIOT SBISETCS OTKPHITHE UHIUBH-
nyanbHOro nHBecTulMoHHOro cuéra (MMC) oH no3BosseT noiaydyaTh HAJOTOBBIE JbIOTHI ABYX
tumnoB. IlepBblii TUN JaeT BO3MOXKHOCTH BepHYTh 13 % oT cymmsbl, BHeceHHoW Ha MMC
B TE€UEHUE KajeHJapHoro roaa. OiHako cyMMa, OT KOTOpPOH Oy/eT pacCUMTaH pa3Mep BbIUETA,
He MoxeT npesbimath 400 Teic. py0. Takum 06pa3oM, MaKCUMaIbHBINA BBIUET HA B3HOCHI MOXKET
COCTaBUThH 52 ThIC. py0. B roA. Bropoii Tunm ocBOOOXKIaeT MPUOBLIL OT MOJAOXOJAHOIO Hajora
B 13 % c moxona oT omepainuii ¢ EHHbIMU OymaramMu. Y HEro HeT OrpaHUYEHHUH MO0 CyMMe
JBIOTHI, OJIHAKO €r0 MOXHO IOJIYYMTh TOJBKO MO OKOHYaHWUU JoroBopa Ha Beaenue MUC.
Yro6sl monyunTh Hanoropbie BeiueTsl o MWUC, npuaercs He 3aKpbIBaTh CYET TPU KalleHAAp-
HBIX T'OJ]a — MHAY€ BCE HAJIOrOBbIE BBIUETHI HY)KHO OYJIET BEpHYTh I'OCYJapCTBY, a TAKXKE 3aIjia-
TUTH mrpadubie nenu [4].

HyxHO npuHATH BO BHUMaHUE TO, YTO MPABO HA MOJIyYEHUE ONUCAHHBIX JIbIOT UMEIOT
TOJIbKO Haynorossle pe3uneHTsl Pocculickoin @enepaunn. Takxe B 2021 rogy bankom Poccun
Obl1a BBIABMHYTAa MHUIMATHBA 00 OTpaHMYEHUU MOITYYEHHs] HAJOTOBBIX JIBIOT JJIS JIUL, MOKY-
MarIKUX HHOCTpaHHble akTuBbl Ha NUC.

HanoroBble nbroThl MpU3BaHbl CTUMYJIMPOBATh MHBECTULIUN B POCCUMCKHE LIEHHBIE OY-
Maru u (pMHAHCUPOBAHHE POCCUIICKON SKOHOMUKH. M BBe€HHE IBrOT MPUHOCUT CBOU TUIOABI,
B€/lb KOJIMUECTBO 3apPETUCTPUPOBAHHBIX WHJMBUIYaJbHBIX MWHBECTUIMOHHBIX cUeTOB Ha Moc-
KOBCKOW OMpe pacTET ¢ KaXKbIM JHEM, UTO B CBOIO OUepeb MPUBOJUT K POCTY CPEJICTB, BHO-
CUMBIX B 3KOHOMUKY cTpanbl. 3a 2023 roa croumocTs aktuBoB Ha MUC nocturna 543 munu-
apaoB pyoneit [5].

B 3akitoueHue cTOUT CKas3aTh, UTO MPABHIIBHBIN OalaHC MEX1Yy HaJOTOBBIMU CTaBKaMU
U CTUMYJIHUPYIOLUIMMUA MEpaMH MOXET CIIOCOOCTBOBATh YCTOMUMBOMY POCTY (DOHIOBOTO phIHKA
U yJIy4UIEHUI0 WHBECTUIIMOHHOIO KiMMaTa B cTpaHe. JlJis MOBBIMIEHUS MPUBJIEKATEIbHOCTH
BJIO’KEHUH B IIeHHBIE OyMaru HEOOXOAUMO MPOBOAUTH TOCTOSHHBIA aHATN3 CUTyalllu Ha (DOH-
JIOBOM PBIHKE M CBOEBPEMEHHO pearupoBaTh Ha M3MEHEHMsI CO CTOPOHBI rocyaapcTBa. Takxke
ClelyeT IOMHHUTb, YTO OOIIMPHBIC M WCUYEPIHIBAIOIINE 3HAHUS O MPaBUIaX HAJIOTOOOI0KEHUSI
orepanuil ¢ IeHHbBIMH OyMaramu sIBJIIETCSI HEOTHEMJIEMOW YacThI0 MOCTPOEHUs (PUHAHCOBOM
CTpaTeruu U 3a70roM 3(p(HeKTUBHOM TOPTOBIIH.
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[TnaTé&xHbIE CHCTEMBI SIBISIOTCS BAXXHOW YacThIO COBPEMEHHON SKOHOMMKH U oOecte-
YHUBAIOT BBICOKUN ypPOBEHb 0OE€30MAaCHOCTH M CKOPOCTH IMPOBEJCHUS (DUHAHCOBBIX OINEpaLuid.
M3MeHeHHe MOTPeOUTENIBCKOTO CIpoca U MOCTOSHHOE YBEIMYEHHE KOJMYECTBA TpPaH3aKLUH
BBEZET K OBICTPOMY YCTapeBaHHIO MMEIOUIMXCS IJIATEXHBIX CUCTEM U IaET CTUMYIT K Pa3BUTHIO
HOBBIX [2]. Pa3BuTHE WHHOBAIIMOHHBIX IUIATEKHBIX CUCTEM SIBIISICTCS] KpaiiHE MEepPCHEKTUBHBIM
HaIIpaBJICHUEM COBPEMEHHON HaYyKH.

Ha naHHbIf MOMEHT OJJHUM U3 OCHOBHBIX CIIOCOOOB IPOBEIECHUS (DUHAHCOBBIX TPAaH3aK-
Ui sBnsieTcs: 6e3HAMMYHbIN pacy€r. [lepBbie CrIOCOOBI MPOBENCHUS TAaKUX TPAH3AKIUN MPEII-
CTaBJISUIM COOOM pacué€Thl U IUIATEKU C IOMOILIBIO YeKOB U Bekceneil. C Toro BpeMeHH MOsBU-
JIOCh MHOXECTBO HOBBIX CHOCOOOB MpOBENEHHS OE3HAJTMYHBIX Pacu€TOB, TAKMX KakK OIUIaTa
O6ankoBckoi kapToii, CMC-ormuiara, 3JIeKTpOHHBIE KOIICIBbKH, IJIATEKHBIC TTOPYICHHS U MHKAC-
coBbl€ IOpydeHus. JlaHHbIE CIIOCOOBI OIUIAThl UMEIOT KaK MMHYCBHI, TaKk U IUIochl. K oueBna-
HBIM IIPEUMYIIeCTBaM O€3HaIMYHON OIIAThl MOKHO OTHECTH MPOCTOTY U YAOOCTBO MX HCIIOJNIb-
30BaHUs, TENEPh CBOMMHU JICHbraMH MOXKHO IIOJIb30BaThCsI, UMes Ipu ce0e JIUITh MOOMIBHBIN
Tesie(pOH WM OAaHKOBCKYIO KapTy. Takke HeOThbeMJIEMBIM IIJIFOCOM HCIIOJIb30BaHUs Oe3HaINY-
HBIX TUIATEXEH ABINsieTCS 0€30MacHOCTh, NCIIOIh30BaHNE OAHKOBCKHUX KapT HE JaET BO3MOXKHO-
CTH pu3nUecKoil Kkpaxku aeHer. CTOUT HOMHUTb, YTO BCE TPAH3AKIHMH 110 OE3HATMYHBIM pacué-
TaM OaHK MOXET OTCIIEUTh.

Ho HecMmoTpst Ha Bce JOCTOMHCTBA O€3HAIIMYHOM OIUIaThl MOXKHO BBIJCIUTH U HEAOCTAT-
k. K HUM MOYKHO OTHECTH KOMHCCHIO 32 UCIIOJIb30BaHUE OE3HAIIMYHBIX JICHET, a TAKXKE IUIaTy
3a 00cIykMBaHUE OaHKOBCKOM KapThl. EIIE 0OTHUM HEI0OCTATKOM SIBJIIETCSI HEBO3MOXKHOCTb MX
UCIIOJIb30BAaHUs B HEKOTOPBIX MeCTaxX. TakKe Helb3sl HE OTMETUTh YYaCTHUBILHUECS CIy4ad MO-
HIEHHUYeCTBa. XOTh O€3HAJMYHbIE PAacuéThl UMEIOT CEPbE3HYIO 3alLUTY, COBPEMEHHBIE MO-
HICHHUKH HAY4HIUCh € 00X0auTh [7].

B nocneanue roasl B Poccuiickoit @enepanun Habar0at0TCs pobdiiema Ge3HaTMUHbIX
pacu€ToB u3-3a caHkIMid. [10 JaHHBIM aHAIMTHKOB, HAPYIIECHUS (YHKIIMOHUPOBAHUS ILIATEXK-
HBIX CHCTEM MOT'YT TaK WJIM MHaue 3aTpoHyTh 10 70 % rpaxnan. OcHOBHOM npobiaeMoil B AaH-
HOU cdepe SBISIETCS OTrpaHUYEHHUE JIOCTyNa K MEXKIYHApOAHBIM ILIATeXaM, YTO CHIIBHO 3a-
TPYAHSET MEXAYHApOAHYIO TOPrOBI0. BBeneHNe caHKINK IPOCTUMYJIMPOBAIIO PA3BUTHE OTE-
YECTBEHHBIX IJIATEKHBIX CUCTEM M O0OpaTHIIO BHUMAaHHE MPaBUTEILCTBA HA BaXKHOCTh 0Oectie-
4yeHHs1 0€30MaCHOCTH U YKPEIUICHUs aTéxHOU cucteMbl Poccuiickoit deneparmu [6]. OcHoB-
HBIMH MEpaMH Ul NPEJOTBPAILECHUS CAHKIMOHHOTO BIIMSHUS CTAJIO YCKOPEHHOE pa3BUTHE
U BHEJIpEHUE POCCUMCKON MIaTé&xHoM cuctembl « MUPy, npuineameit Ha cMeHy cuctemMaMm Visa
u Mastercard. Kapramu «MUP» B 2024 rogy MOXHO pacijladyMBaThCsl B OJIMHHAIATH CTpaHaXx.
Taxoke B mocneaHee BpeMst HEKOTOPbIE POCCUICKHE OaHKH CTaIM BBIITYCKATh KapThl KUTACKOM
iaTéxHoi cucrembl UnionPay, 4To MO3BOIHIIO IPOIOIKUTE MEXKIYHAPOAHBIC pacuéThl [3].

XoTh Oe3HamMyHas oIlaTa JaBHO CTala HEOThEMJIEMON YacThlO Hallleil JKU3HU U YAO-
BJIETBOPSIET OCHOBHBIE NMOTPEOHOCTHU JIIOJIEH, pa3BUTHE TEXHOJIOTUH B cepe MIATEKHBIX CU-
CTeM He ocTaHaBiMBaeTcs. Benércs cepbé3nas paboTa no BHeApeHun TexHosnorun Blockchain,
Onarojapss BHEIPEHMIO 3TOM CHUCTEMBbl YBEJIMYMBAETCS CKOPOCTb IPOBEJIEHUS TpPaH3aKIUM
BCJIEJICTBHE YMEHbBIICHHs KOJMYECTBA MOCPETHUKOB, TaK KaK JaHHas CUCTeMa CIIOCOOHA caMo-
CTOSATEIBHO MPOBEPSATh U KOHTPOJIMPOBATH KOPPEKTHOCTh TPAH3aKIMH, a TAK)Ke BCS MHPOpMa-
Ul O TPaH3aKIMK OyJeT 3amMcaHa U TOYHO COXPaHEHa, YTO MOMOXKET OaHKaM 3alluIlaTh WH-
dbopmarnuio o HUX.

3anMImEHHOCTh TaKUX OIepaluii MakcuMalibHa Oyarofiapsi MCIOJIb30BaHUIO JBYX KITIO-
yeil 6e30MacHOCTH, YTO HE MO3BOJIUT 3JI0YMBIIIJIEHHUKY IPOBOIUTH ONEpalluy Jake MpU HaIH-
YUK OAHOTO U3 Kimoueil. Ho HecMoTpst Ha BCIO KaXKyIlytocs yJOOHOCTh U 3alUIIEHHOCTh JaH-
HON CHCTEMBI OHA MMEET MHOXECTBO OTPaHUYEHUI, OCHOBHBIMU M3 KOTOPBIX SBIISIFOTCS OTpa-
HUYEHUS CO CTOPOHBI 3aKOHOAATENIbCTBA. /[JaHHbIE OrpaHUYEHHUSI CBSI3aHbI C JIEHEHTPATN30BaH-
HOCTBIO CHUCTEMBI, U HEBO3MOKHOCTb KOHTPOJIA HaJ HEH, IOTEPs KOHTPOJIS Hal JCHEKHBIMU
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OIEpALMsMU BBI3BIBAET CHIIbHBIE OMACEHUs CO CTOPOHBI MPABUTENLCTB. Takxke HE BCE TakK XO-
POIIO U CO CKOPOCTHIO MpOBeeHUs maTtexeil. XoTh cucrema Blockchain u criocobna obecne-
YUTh BBICOKYKO CKOPOCTb, Ha 3TO TPeOyIOTCS BBICOKME BBIYMCIHUTENBbHbIE MOIIHOCTU. JlaHHas
CHCTeMa celyac HaXxOAUTCS Ha dTalle Pa3BUTHUS, HO yKe MoaaéT O0JbIIne HaaexK b [1].

PaccmarpuBas miaTéxHble CUCTEMBI, CTOUT TAK)K€ PaCCMOTPETh M HOPMATUBHbIE AKTHI,
PETYIUPYIOIINE UX JAEATENIHOCTh B Hamei crpane. OCHOBOM HOPMATHBHOTO PETYJIMPOBAHUS
JESITEIbHOCTH IUIATEXHBIX cucTeM siBisgercss denepanbHblil 3aKkoH «O HallMOHAJIBLHOU IJIAaTEX-
HO#t cucteme» ot 27.06.2011 Ne 161-®3. JlaHHBII 3aKOH 3aXBaThIBACT BCE OCHOBHBIC aCIICKTHI
paboThl MIATEXHBIX CUCTEM, OH YCTAHABIMBAET IIPABOBbIE M OPraHU3ALMOHHBIE HOPMBI JIS
(YHKIIMOHUPOBAHHS HAIMOHATBHOW TUIATEXHOM cUCTeMbl. OH TaKXKe peryaupyeTr AesTelb-
HOCTh YYaCTHUKOB HAIlMOHAJIBHOW IIATEKHOM CUCTEMBI U yCTaHABIUBACT CTAHAAPThI I Op-
TaHW3alUU U JIeATEIbHOCTH TUIATEXKHBIX cucTeM. Kpome Toro, 3aKoH onpenenseT Mpoieaypbl
Ha/130pa U KOHTPOJIA 3a AEATEIbHOCTBIO HAlIUOHAJIbHOM IJIATEKHON CHCTEMBI.

HecMoTpst Ha CIOXXKHYIO TOJTUTUYECKYIO 0OCTAaHOBKY B MUDE, HENb3s1 3a0bIBAaTh O Pa3BU-
TUU MEXAYHAPOJIHBIX IUIATEKHBIX CUCTEM. YIPOILEHUE MEXIYHApOJIHBIX JACHEXKHBIX HEpeBO-
JIOB, yIIy4dIIeHUE Kpocc-0opaep IuiaTexel, pa3BuTue riaodansHoi GpruHaHCOBOM HH(PACTPYKTY-
pbl. Bc€ 3T0 BaXkHBIE HampaBlIEHUS Pa3BUTHUS, KOTOPBIE PACHIMPAT BO3MOXKHOCTHU Ui MEXIY-
HapOJIHOM TOPTOBIIM M HEM3MEHHO MPUBEAYT K POCTY MUPOBOW 3KoHOMUKH [5]. Takke BegyTcs
UCCIICIOBaHMsI M BHEAAPEHHE HOBBIX 00Jiee COBPEMEHHBIX crloco00B omiarbl. OJTHUM U3 OCHOB-
HBIX HAaNpaBJIeHUH paboOTBHl B ATOW 00JacTH SBISIFOTCS CHCTEMbl OCCKOHTAKTHBIX IUIATEKEH.
C HenaBHero BpeMeHH B Poccuu Hauany BHEAPATHCS COCOObI OECKOHTAKTHOM omyatsl o QR-
KOJIy U C MOMOIIbI0 OMOMETPUYECKHUX JNAaHHBIX. Takke MOSBUINCH aHAJIOTH CEPBUCOB OECKOH-
TAKTHOM OILIaThl, IPEKPATUBILIUX CBOIO paboTy Ha Teppuropun Poccuiickoit denepanuu. Bee
9TH CIIOCOOBI OIUIATHI 3HAYUTEIHHO YCKOPSIIOT Pacu€Thl, HO SBISIOTCS OoJyiee 3aBUCUMBIMH OT
YCTOMYMBOCTU MHTEPHET-COCIMHEHMS], UTO YCIIOKHAET UX MOBCEMECTHOE BHEJIPEHUE.

Hcxons 13 CKa3aHHOTO, MBI MOKEM CZENIaTh BBIBOJ, YTO IUIATEKHBIE CHCTEMBI CTPEMH-
TEJIbHO Pa3BUBAIOTCS M OCHOBHAs TEHIECHLUS MX pa3BUTUA — 3T0 nepexol K Blockchain-
TEXHOJIOTUSIM M CTpeMuTenbHas nudposas Tpanchopmanus. Taxke BaXKHBIM HAIIPAaBICHUEM MX
pasBUTHs siBiIsieTCs robanu3anus. [laHHble npeoOpa3oBaHMs ¢ KaXKAbIM JHEM JENIaloT MHUPO-
BYIO (PMHAHCOBYIO CUCTEMY OoJjiee THOKOM, 6€30MacHON 1 BHICOKOCKOPOCTHOM.
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AHHOTaNuA

B cratne ABTOPOM pPACCMATPUBANOTCA ITOJIOKCHUA 3aKOHOAATCIILCTBA PCCHy6J'II/IKI/I be-
Japych B 00JIaCTH 3aHSTOCTH HACEJIEHUS C LEIbI0 KIACCU(UKAIMU TPpakaaH, KOTOPhIE 0CO00
HYXIAr0TCs B COHH&HBHOﬁ 3alIuTe B I[aHHOﬁ cq)epe. OCYHI@CTBHHCMLIP'I aHaJIn3 IIO3BOJIACT BbI-
JIEJIUTH 110 OINpPEAEICHHBIM KPUTEPUSIM TpyNIbl 0e3pad0THBIX, KOTOPbIE HE CIIOCOOHBI Ha paB-
HBIX YCJIOBUAX KOHKYpPHUPOBATh Ha PBIHKC TpyZda. PC3YHLTaTLI MMPOBCACHHOTO HCCJICAOBAHUSA
HMCIOT HC TOJIBKO TCOPETUYCCKOEC, HO U IPAKTUYCCKOC 3HAUCHUC.

KuroueBble cjioBa: 3aHITOCTh, 0€3paboTHIla, COIMAIbHAS 3a1uTa 0€3pa00THBIX.

Abstract

In the article, the author examines the provisions of the legislation of the Republic of
Belarus in the field of employment in order to classify citizens who are in particular need of
social protection in this area. The analysis carried out makes it possible to identify groups of
unemployed people who are not able to compete on equal terms in the labor market, according
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to certain criteria. The results of the conducted research are of the most important not only theo-
retical, but also practical importance.
Keywords: employment, unemployment, social protection of the unemployed.

Ha ceropssmHuil 1eHb BOIIPOCHI 3aHATOCTH U TPYAOYCTPOMCTBA HACEICHUS 3aHUMAIOT
OJIHO U3 Ba)KHEHIIMX MECT B COLIMAIBLHOM MOJIMTUKE KaXA0ro rocynapcraa. JluHaMuuHoe pas-
BUTHE OOILECTBEHHBIX OTHOIIEHUI B JaHHOH 001acTH TpeOyeT B CBOK OYepe]b CO CTOPOHBI
roCy/1apcTBa COBEPILIEHCTBOBAHMUS NPABOBOrO peryaupoBaHud. [IpaBUibHBIA 1OIX0J 3aKOHO-
Jiatensi B PeryJIMpOBaHUU BOIPOCOB TPYIOYCTPOMCTBA U 3aHATOCTH CIIOCOOCTBYET OCYIIECTB-
JeHnto 3 EKTUBHOMN MOJUTUKU U MOJACPKAHUIO OJIarONpUsATHOTO KJIMMaTa B OOIIECTBE.

B coBpeMeHHOM 00111€CTBE 10CTaTOYHO BaXKHBIM IPEACTABISIETCS TaKkKe oOecreueHue
3aHATOCTHU M T€X KaTreropuii 6e3paboTHBIX, KOTOPBIE IO HEKOTOPHIM MIPUYMHAM HE CITIOCOOHBI Ha
PaBHBIX YCIOBHSX KOHKYPUPOBaTh Ha phIHKE TpyAa. B 3ToM cBA3M BUAUTCS HEOOXOAUMBIM BbI-
SABUTH KpuTepuu auddepeHunanyuy Takux 6e3padoTHBIX.

3akonomarens Pecrryonmku benapych B pamkax ct. 11 3akona Pecny6iauku bemapycs ot
15 uronst 2006 1. Ne 125-3 «O 3anstoctu HaceneHus Pecyonuku bemapych» BBIICNISET Claemy-
IOIME TPYNIBbl Pa)kaaH, KOTOPbIM TOCYIapCTBO 00ECHEUMBACT JONOJHUTENbHbIE I'apaHTUU
B 00J1aCTH CO/IEUCTBUS 3aHATOCTH HACEIEHUS, & UMEHHO:

— JeTSAM-CHpOTaM, JIeTsIM, OCTaBIIMMCS 0Oe3 IOIeYeHUsl poauTelNel, J1aM U3 Jucia
JeTel-CUPOT U JIeTeH, OCTaBIIUXCs 0€3 MOoneueHus poAUTEIeH;

— PpOAMTENSM B MHOTOJIETHBIX U HETIOJHBIX CEMbSX, a TAK)KE BOCIMTHIBAIOLUM JI€TEH -
WHBaJINJIOB;

— WHBAJINJAM;

— OCBOOOX/IEHHBIM M3 MECT JIMIIEHUS CBOOOIbI;

— BIIEpBBIE MILTYIIUM paboTy B Bo3pacte 110 21 roaa;

— JIMLaM IpeIleHCMOHHOIO Bo3pacTa (3a JBa roja J0 HacTYIUICHHUs BO3pacTa, Aaro-
IIETO MPaBO Ha MEHCHUIO TI0 BO3PACTY Ha OOUIMX OCHOBAHUSX);

— BeTepaHaM 0O€BbIX ACHCTBUI Ha TEPPUTOPUH JPYTUX FOCYIapCTB;

— YBOJICHHBIM C BOCHHOM CITy>Obl, U3 OpraHOB BHYTpEHHHX Jiell, CIeICTBEeHHOTO KO-
MuTeTa, ['0cy1apCTBEHHOTO KOMUTETA Cy/A€OHBIX IKCIEPTH3, OPraHOB (PMHAHCOBBIX paccieno-
BaHMi Kommurera rocygapcTBEHHOrO KOHTPOJIS, OPTaHOB M MOAPA3ACICHUN 110 YPE3BBIYANHBIM
CUTYallUsSIM B CBS3M C OKOHYaHHUEM CPOYHOM CITy>KOBI, IMKBUIALMEH OpraHn3aluu, COKPAICHH-
€M UYHCJIEHHOCTH WJIM ITaTa pabOTHUKOB, IO COCTOSIHUIO 370POBbSI WJIM IO JIPYTUM YBaXKH-
TEJIbHBIM IPUYMHAM 03 ITpaBa Ha MEHCHIO;

— YBOJICHHBIM C aJIbTEPHATUBHOI CIIyKObI B CBSI3U C OKOHYaHHEM IPOXOXKIECHUS allb-
TEPHATUBHOM CITYKOBI;

— D3BAaKyMpPOBAHHBIM, OTCEJIEHHBIM, CAMOCTOATEIBHO BBIEXABIIUM C TEPPUTOPUH, NOA-
BEPrIINXCSl PaJiMOAKTUBHOMY 3arpsi3HEHUIO B pe3ysbTaTe KatacTpodsl Ha YUepHOOBLIbCKOM
ADC (13 30HBI 3BaKyaluu (OTUYXIECHUS), 30HBI IEPBOOYEPETHOIO OTCEJIEHUS U 30HBI MOCIE-
JYIOLIETO OTCEJIEHUs), 33 UCKIIOUYEHHMEeM MNpUOBIBIIMX B YKa3aHHbIE 30HBI mocie 1 sHBaps
1990 r.;

— HHBIM IpaXk/laHaM, €CJIM 3TO OIpeJesieHo 3akoHamu 1 akTamu [Ipe3unenta Pecny©6-
muku benapycs [1].

CTouT OTMETUTH, YTO B 3apyOEKHOM 3aKOHOAATEIHCTBE MPHUAEPKUBAIOTCS CXOIHBIX
IIPUHILIMIIOB OTHOCHUTEIBHO OIpPENEICHHs] KaTeropuil IrpaxaaH, KOTOPbIM IOCYAapCTBO IPENo-
CTaBJISIET JOIMOJIHUTENbHBIE TAPAHTUH B 00J1aCTH 3aHATOCTU. BMecTe ¢ Tem, KpuTepun oTHece-
HUS TOIM MM MHOM KaTeropuu rpaxkJiaH K TpyIIe JIUI], KOTOpbIe He CIIOCOOHBI Ha PaBHBIX yCIIO-
BUSAX KOHKYPHpPOBaTh Ha phIHKE TpyJa, HE oroBapuBaroTcs. VcKitoueHueM SBISETCS MOAXO0A
3akoHonaTens PecryOnuku ApmMeHus.
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Tak, 3akon PecnyOnmuku Apmenust ot 28 aexadbpst 2013 r. Ne 3P-152 «O 3ansTOCTH
(nanee — 3akon Ne 3P-152) He onpenensieT 4YeTKUM NepevyeHb TaKUX IPakKJaH, a yCTaHABIUBAET
KPUTEPUU OIpeIelIeHHUs] HETPYI0CIOocOOHOCTH 6e3paboTHOro nuila Ha peiHke Tpyaa. [lo cr. 22
3akoHa Ne 3P-152 TakOBbIMHM KPUTEPUSAMU SBIISIFOTCS:

1) 06CTOATENHCTBO HATMYHS Yy 0€3pa00THOTO0 MHBAJIUIHOCTH;

2) coUMaIbHOE TOJIOKEHHE TPAXKAAHNHA C YIETOM 0OCTOSITEIBCTB €TI0 BKIIOYCHHUS B CH-
CTEMY OLIEHKH He00eCIeYeHHOCTH COIMabHO He0OeCIEUeHHbBIX CEMEel, BO3BpAIICHUs U3 MECT
JUIICHUST CBOOOBI WM YUPEXKICHUN, IPUMCHSIOIIUX MPUHYIUTEIBHBIE MEPhl MEIUIIUHCKOTO
XapakTepa, COCTOSHUS Ha y4eTe B MEIUIIMHCKUX YUYPEKACHUSIX, OKa3bIBAIOIIUX BHEOOIHHIY-
HbI€ HAPKOJOTMYECKUE YCIYTH, U NpeObiBaHusA B (a3e PEeMHCCHUH, TOTO, YTO OHO SIBJISIETCS
KEPTBOM TpaUKUHTa;

3) BO3pacr;

4) nmepuoa HAXOXKACHHS B CTaTyce 0e3paboTHOTrO;

5) MECTHOCTb MPOKUBaHMA (IIPUTPAHUYHAS, TOPHAs, BEICOKOTOpHAsI, TOPOJICKAsi, Cellb-
cKas);

6) 00CTOSITETLCTBO, KOT/Ia YSIIOBEK SIBIISCTCS OCKEHIIEM;

7) puck OTOBITHUS Ha BBIC3THYIO paboTYy;

8) 00CTOSITETHCTBO BHIXOA HA PBIHOK TPY/a B MEPBBIH pas;

9) BO3MOXHOCTH HaxXOJeHUs pabOThl WM BKJIIOYEHHs] 0e3pabOTHOTrO B MPOrPaMMBbI
po(ecCHOHATLHOTO 00YyUEHUS UCXOS U3 €r0 TPYAOBOTO MPOPECCHOHATBHOTO (C KBaTH(pUKa-
1uei) craxa, TPyI0BOTO OMbITAa, AKTUBHOCTH B TIOUCKE PabOThl M HATMYMS COOTBETCTBYIOIIEH
BOCTPEOOBAHHOCTH Ha PBIHKE TPY/A;

10) 06cTosATENBCTBO YX0/1a 32 peOSHKOM JI0 TPEX JIET;

11) 0O6CTOATENILCTBO COCTOSIHHS YEJIOBEKA HAa yU€Te B YIIOJHOMOYEHHOM OpraHe B Tede-
HUE IIECTH MECSIIEB MOCJIEe BO3BPAIICHUS ¢ 0053aTeNbHON CPOYHOM BOEHHOMU CITYXOBI [2].

BaxHo Takxke yrmoMsHYTh, YTO Ha HAYYHOM YPOBHE BOMpockH! nuddepeHmuanmu o6e3pa-
OOTHBIX TpaXKIaH, KOTOPbIE HYKJAIOTCSA B COIMANILHOM 3alIUTe B 00JIACTH 3aHSITOCTH, 3aTparu-
BalOTCS KpaiiHe penko. Oco0eHHO OCTPO HEAOCTAaTOK HAYYHBIX HCCIEAOBAHHA OTMEYAeTCs
B OTEUECTBEHHOW HayKe TPYIOBOIO IpaBa, MOCKOJIbKY JaHHAs TeMa JOCTAaTOYHO PEIKO CTaHO-
BUTCS MPEIMETOM HAYYHOTO HCCIEOBaHUSA. AHANN3 3apyOeKHBIX HAYYHBIX UCTOYHHUKOB TIO
JTAHHOW TeMaTHKe MOKa3bIBaeT aHAJOTUYHYIO TeHACHIINI0. BMecTe ¢ TeMm, B paMKax auccepra-
[IMOHHOTO HccaeaoBanus poccuiickoro yueroro E. E. Opnosoit, nmpoBeaennoro B 2004 roxny,
OBLITM TPEIOKEHBI CIEAYIOIINe OCHOBAHUS, 1O KOTOPHIM YCTaHABIMBACTCSA MPUHAIEKHOCTh
JWIa K KaTerOPUH T'Pa)k/JaH, WCHBITHIBAIONINX TPYIHOCTH B M